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OF THE TREATY ESTABLISHING THE EUROPEAN COMMUNITY

Ariicle 12

Within the scope of application of this Treaty, and without prejudice to any special provisions
contained therein, any discrimination on grounds of nationality shall be prohibited.

The Council, acting in accordance with the procedure referred to in Article 251, may adopt
rules designed to prohibit such discrimination.

PART TWO
CITIZENSHIP OF THE UNION

Article 17

1. Citizenship of the Union is hereby established. Every person holding the nationality of a
Member State shall be a citizen of the Union. Citizenship of the Union shall complement and
not replace national citizenship.

2. Citizens of the Union shall enjoy the rights conferred by this Treaty and shall be subject to
the duties imposed thereby.

Article 18

1. Every citizen of the Union shall have the right to move and reside freely within the
territory of the Member States, subject to the limitations and conditions laid down in this
Treaty and by the measures adopted to give it effect.

2. If action by the Community should prove necessary to attain this objective and this Treaty
has not provided the necessary powers, the Council may adopt provisions with a view to
facilitating the exercise of the rights referred to in paragraph 1. The Council shall act in
accordance with the procedure referred to in Article 251.

3. Paragraph 2 shall not apply to provisions on passports, identity cards, residence permits or
any other such document or to provisions on social security or social protection.
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PART THREE
COMMUNITY POLICIES
TITLEI
FREE MOVEMENT OF GOODS

Article 23

1. The Community shall be based upon a customs union which shall cover all trade in goods
and which shall involve the prohibition between Member States of customs duties on imports
and exports and of all charges having equivalent effect, and the adoption of a common
customs tariff in their relations with third countries.

2. The provisions of Article 25 and of Chapter 2 of this title shall apply to products
originating in Member States and to products coming from third countries which are in free
circulation in Member States.

Article 24

Products coming from a third country shall be considered to be in free circulation in a
Member State if the import formalities have been complied with and any customs duties or
charges having equivalent effect which are payable have been levied in that Member State,
and if they have not benefited from a total or partial drawback of such duties or charges.

CHAPTER |

THE CUSTOMS UNION
Article 25
Customs duties on imports and exports and charges having equivalent effect shall be

prohibited between Member States. This prohibition shall also apply to customs duties of a
fiscal nature.

CHAPTER 2
PROHIBITION OF QUANTITATIVE RESTRICTIONS BETWEEN MEMBER STATES

Article 28

Quantitative restrictions on imports and all measures having equivalent effect shall be
prohibited between Member States.

Article 29

Quantitative restrictions on exports, and all measures having equivalent effect, shall be
prohibited between Member States.




Article 30

The provisions of Articles 28 and 29 shall not preclude prohibitions or restrictions on imports,
exports or goods in transit justified on grounds of public morality, public policy or public
security; the protection of health and life of humans, animals or plants; the protection of
national treasures possessing artistic, historic or archaeological value; or the protection of
industrial and commercial property. Such prohibitions or restrictions shall not, however,
constitute a means of arbitrary discrimination or a disguised restriction on trade between
Member States.

TITLE 11 FREE MOVEMENT OF PERSONS, SERVICES AND CAPITAL
CHAFPTER 1
WORKERS
Article 39

1. Freedom of movement for workers shall be secured within the Community.

2. Such freedom of movement shall entail the abolition of any discrimination based on
nationality between workers of the Member States as regards employment, remuneration and
other conditions of work and employment.

3. Tt shall entail the right, subject to limitations justified on grounds of public policy, public
security or public health:

(a)  to accept offers of employment actually made;

(b) to move freely within the territory of Member States for this purpose;

(c) to stay in a Member State for the purpose of employment in accordance with the
provisions governing the employment of nationals of that State laid down by law,
regulation or administrative action;

(d) to remain in the territory of a Member State after having been employed in that State,
subject to conditions which shall be embodied in implementing regulations to be drawn
up by the Commnuission.

4. The provisions of this article shall not apply to employment in the public service.
Article 40

The Council shall, acting in accordance with the procedure referred to in Article 251 and afier
consulting the Economic and Social Committee, issue directives or make regulations setting
out the measures required to bring about freedom of movement for workers, as defined in
Article 39, in particular:

{a) by ensuring close cooperation between national employment services;

(b} by abolishing those administrative procedures and practices and those qualifying
periods in respect of eligibility for available employment, whether resulting from
national legislation or from agreements previously concluded between Member States,
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the maintenance of which would form an obstacle to liberalisation of the movement of
workers;

(c) by abolishing all such qualifying periods and other restrictions provided for either under
national legislation or under agreements previously concluded between Member States
as imposed on workers of other Member States conditions regarding the free choice of
employment other than those imposed on workers of the State concerned;

(d) by setting up appropriate machinery to bring offers of employment into touch with
applications for employment and to facilitate the achievement of a balance between
supply and demand in the employment market in such a way as to avoid serious threats
to the standard of living and level of employment in the various regions and industries.

CHAPTER 2

RIGHT OF ESTABLISHMENT
Article 43

Within the framework of the provisions set out below, restrictions on the freedom of
establishment of nationals of a Member State in the territory of another Member State shall be
prohibited. Such prohibition shall also apply to restrictions on the setting-up of agencies,
branches or subsidiaries by nationals of any Member State established in the territory of any
Member State.

‘Freedom of establishment shall include the right to take up and pursue activities as self-
employed persons and to set up and manage undertakings, in particular companies or firms
within the meaning of the second paragraph of Article 48, under the conditions laid down for
its own nationals by the law of the country where such establishment is effected, subject to the
provisions of the chapter relating to capital.

Article 45

The provisions of this chapter shall not apply, so far as any given Member State is concerned,
to activities which in that State are connected, even occasionally, with the exercise of official
authority.

The Council may, acting by a qualified majority on a proposal from the Commission, rule that
the provisions of this chapter shail not apply to certain activities.

Article 46

1. The provisions of this chapter and measures taken in pursuance thereof shall not prejudice
the applicability of provisions laid down by law, regulation or administrative action providing
for special treatment for foreign nationals on grounds of public policy, public security or
public health.




2. The Council shall, acting in accordance with the procedure referred to in Article 251,
issue directives for the coordination of the abovementioned provisions.

Article 47

1. In order to make it easier for persons to take up and pursue activities as self-employed
persons, the Council shall, acting in accordance with the procedure referred to in Article 251,
issue directives for the mutual recognition of diplomas, certificates and other evidence of
formal qualifications.

2. For the same purpose, the Council shall, acting in accordance with the procedure referred
to in Article 251, issue directives for the coordination of the provisions laid down by law,
regulation or administrative action in Member States concerning the taking-up and pursuit of
activities as self-emploved persons. The Council, acting unanimously throughout the
procedure referred to in Article 251, shall decide on directives the implementation of which
mvolves in at least one Member State amendment of the existing principles laid down by law
governing the professions with respect to training and conditions of access for natural
persons. In other cases the Council shall act by qualified majority.

3. In the case of the medical and allied and pharmaceutical professions, the progressive
abolition of restrictions shall be dependent upon coordination of the conditions for their
exercise in the various Member States.

Article 48

Companies or firms formed in accordance with the law of a Member State and having their
registered office, central administration or principal place of business within the Community
shall, for the purposes of this Chapter, be treated in the same way as natural persons who are
nationals of Member States.

"Companies or firms" means companies or firms constituted under civil or commercial law,
including cooperative societies, and other legal persons governed by public or private law,
save for those which are non-profit-making.

CHAPTER 3

SERVICES
Article 49

Within the framework of the provisions set out below, restrictions on freedom to provide
services within the Community shall be prohibited in respect of nationals of Member States
who are established in a State of the Community other than that of the person for whom the
services are intended.

The Council may, acting by a qualified majority on a proposal from the Commission, extend
the provisions of the Chapter to nationals of a third country who provide services and who are
established within the Community.




Article 50

Services shall be considered to be "services" within the meaning of this Treaty where they are
normally provided for remuneration, in so far as they are not governed by the provisions
relating to freedom of movement for goods, capital and persons.

"Services" shall in particular include:

(a) activities of an industrial character;
(b) activities of a commercial character;
(¢) activities of craftsmen;

(d) activities of the professions.

Without prejudice to the provisions of the chapter relating to the right of establishment, the
person providing a service may, in order to do so, temporarily pursue his activity in the State
where the service is provided, under the same conditions as are imposed by that State on its
own nationals.

Article 51

1. Freedom to provide services in the field of transport shall be governed by the provisions
of the title relating to transport.

2. The liberalisation of banking and insurance services connected with movements of capital
shall be effected in step with the liberalisation of movement of capital.

Article 52

1. In order to achieve the liberalisation of a specific service, the Council shall, on a proposal
from the Commission and after consulting the Economic and Social Committee and the
European Parliament, issue directives acting by a qualified majority.

2. As regards the directives referred to in paragraph 1, priority shall as a general rule be
given to those services which directly affect production costs or the liberalisation of which
helps to promote trade in goods.

Article 53
The Member States declare their readiness to undertake the liberalisation of services beyond
the extent required by the directives issued pursuant to Article 52(1), if their general economic
situation and the situation of the economic sector concerned so permit.
To this end, the Commission shall make recommendations to the Member States concerned.
Article 54
As long as restrictions on freedom to provide services have not been abolished, each Member

State shall apply such restrictions without distinction on grounds of nationality or residence to
all persons providing services within the meaning of the first paragraph of Article 49.




Article 535

The provisions of Articles 45 to 48 shall apply to the matters covered by this chapter.

CHAPTER 2

TAX PROVISIONS
Article 90

No Member State shall impose, directly or indirectly, on the products of other Member States
any internal taxation of any kind in excess of that imposed directly or indirectly on similar
domestic products.

Furthermore, no Member State shall impose on the products of other Member States any
mternal taxation of such a nature as to afford indirect protection to other products.

Article 91

Where products are exported to the territory of any Member State, any repayment of internal
taxation shall not exceed the internal taxation imposed on them whether directly or indirectly.

TITLE IX
COMMON COMMERCIAL POLICY
Article 131

By establishing a customs union between themselves Member States aim to contribute, in the
common interest, to the harmonious development of world trade, the progressive abolition of
restrictions on international trade and the lowering of customs barriers.

The common commercial policy shall take into account the favourable effect which the
abolition of customs duties between Member States may have on the increase in the
competitive strength of undertakings in those States.

Article 132
1. Without prejudice to obligations undertaken by them within the framework of other
international organisations, Member States shall progressively harmonise the systems
whereby they grant aid for exports to third countries, to the extent necessary to ensure that

competition between undertakings of the Community is not distorted.

On a proposal from the Commission, the Council shall, acting by a qualified majority, issue
any directives needed for this purpose.
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2. The preceding provisions shall not apply to such a drawback of customs duties or charges
having equivalent effect nor to such a repayment of indirect taxation including turnover taxes,
excise duties and other indirect taxes as is allowed when goods are exported from a Member
State to a third country, in so far as such a drawback or repayment does not exceed the
amount imposed, directly or indirectly, on the products exported.

Article 133
1. The common commercial policy shall be based on uniform principles, particularly in
regard to changes in tariff rates, the conclusion of tariff and trade agreements, the

achievement of uniformity in measures of liberalisation, export policy and measures to protect
trade such as those to be taken in the event of dumping or subsidies.

2. The Commission shall submit proposals to the Council for implementing the common
commercial policy.
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