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JUS5260/JUR1260 English Law of Contract 

The language of examination for this course is English: students may answer in English ONLY, answers in 

any other language than English will be given  a F (F for fail). 

Please answer the following questions in connection with the following case scenarios. In answering the 

questions, you are to apply English law of contract. Question 2 is to be answered only by Master’s level 

students (not Bachelor’s level students). Thus, Master’s level students must answer questions 1, 2 and 3; 

Bachelor’s level students must only answer questions 1 and 3. 

1. In January 2015, an English company, Security Enhancements Pty. Ltd. (hereinafter “SE”), enters into an 

agreement with another English company, Motherland Pty. Ltd. (hereinafter “M”), whereby SE shall install 

biometrically-based access controls for entry into M’s factory premises. M’s primary business is the 

manufacture of advanced satellite systems, and good security (both virtual and physical) is essential for the 

company. It plans to bid for several lucrative contracts with the UK defence authorities, and a prerequisite 

for a successful bid is to show that the company’s production facilities are protected by “state-of-the-art” 

security measures. The cost of installing the access controls is stipulated in the contract as £80,000. The 

agreement stipulates that the access controls are to comprise devices that scan both fingerprints and the 

retina of eyes. The agreement also stipulates that the access controls are to be installed and functional by 

1st June 2015. The agreement contains a so-called liquidated damages clause specifying that breach of the 

contract by either party will entitle the innocent party to £130,000 in damages. It is further stipulated that 

the agreement is to be governed by English law of contract. 

SE begins work on installing the access controls in early February 2015, but soon runs into difficulties with 

its work due to problems in ensuring compatibility of its software with the information systems 

architecture that is already employed by M. SE calculates that the extra cost of overcoming the 

compatibility problems so that its access controls can communicate properly with M’s architecture will be 

in the order of £25,000. 

SE then informs M that it will not proceed with more work unless M agrees to cover this extra cost. M 

agrees to cover this cost as it is desperate to make a successful bid for the government contracts. SE 

continues with its work and presents M with a bill for £105,000 on 2nd June 2015. M refuses to pay this 

amount, arguing that SE’s claim for the extra £25,000 is not supported by valid consideration. M also finds 

that the access controls installed by SE are not fully functional in that they do not properly provide for 
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retina scanning (although the fingerprint scanning functions adequately). M presents SE with a damages 

claim based on “cost of cure”. Independent consultants are called in by M and they assess the cost of 

installing properly functional retina scanning devices to be £75,000. In their opinion, the existing access 

controls need to be completely revamped if the retina scanning and fingerprint scanning functions are to 

work in a properly co-ordinated way. At the same time, the consultants are of the opinion that the existing 

access controls (relying on fingerprint scanning) offer substantially the same level of security as controls 

with both fingerprint and retina scanning. SE rejects the claim for damages based on “cost of cure”. M 

argues that even if it is unable to claim damages based on “cost of cure”, it is still entitled to £130,000 in 

damages. SE rejects this argument too. 

Advise the parties as to the validity of their respective claims. 

2. Arthur sees an advertisement for an upcoming rock concert to be given by a veteran rock star, Pete 

Dopehead. The concert is to be held at Wembley Stadium in London on 9 May 2016. Arthur knows that 

Pete Dopehead has a lot of dedicated fans. He also knows that Pete Dopehead is nearing the end of his 

musical career after many years of living the “hard life” of “sex, drugs and rock and roll”. Arthur thinks that 

he can make some money from the concert by hiring several luxury limousines that, for a fairly high fee, will 

take concertgoers first to a restaurant banquet dinner prior to the concert, and then on to Wembley 

Stadium for the concert. When Arthur enters into the agreement to hire the limousines a month before the 

concert, he informs the limousine owner of the purpose of the hire although the purpose is not specified in 

the hire agreement. He also pays a deposit of £1,000. Unfortunately, the concert is cancelled on 8 May due 

to Pete Dopehead suffering a heart attack the night before. Arthur contacts the limousine owner to claim 

that the hire deal is off and that he wants to be refunded the deposit he paid. 

Advise Arthur of the prospects of his claim on the basis of the doctrine of frustration. Give reasons for your 

advice. You need only consider the rules on frustration. 

 

3. Discuss the validity of the following claim in respect of damages for breach of contract: “The principle 

that the damage must not be too remote is difficult to apply and has not yet been clearly explained by the 

courts”. 

*** 
The result of the exams will be announced monday 30

th
  May, at 15.00 hours. You can check the results in the 

StudWeb, or by contacting the Information Centre, phone 22 85 95 00.  After the exam results are announced, 

candidates have the right to be informed of the grounds for the result as long as a request is made within one week of 

the announcement. The names and contact information of the examiners can be found on the Faculty’s website, or by 

contacting the Information Centre. The deadline for appeal is three weeks after the announcement of the results. 
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