
Exam JUR5401 - Maritime Law  
Autumn 2006 

Problem 1 (please answer all questions) 

In November 2005, the MS Inger was carrying sundry items from Bodø to Kirkenes. Inger was 

owned by the shipowning company Finger, and was chartered out to Longyear on a Gencon 

voyage charter party. The charter party included a FIO clause. Among the goods on board 

was a consignment of foodstuffs, piled on a total of 15 pallets. Longyear had entered into a 

contract of carriage with the owner of the foodstuffs, Kirkos, and had issued a sea waybill for 

the consignment. The loading in Bodø was carried out by Longyear’s men, with the captain 

present. 

 

During her voyage along the Finnmark coast, Inger met high winds and seas. The ship was 

exposed to heavy rolls and pitches and at the worst heeled 30 degrees over. The weather 

was substantially worse than what was to be expected from the weather forecast, but at the 

same time not different from what could be expected in these waters at this time of year. 

 

In the ship’s upper cargo hold, several large barrels with hydraulic oil were stored. They were 

placed in steel baskets, three baskets on top of each other. The baskets shifted during the 

bad weather, and part of the barrels sprung leak. The contents ran out and down on the 

cargo in the lower cargo hold, which, among else, contained the foodstuffs for Kirkos. The 

foodstuffs on 5 of the pallets were so soiled with hydraulic oil that they were regarded as 

total loss and destroyed. The foodstuffs were insured with the insurance company CareFul 

Ltd. 

 

CareFul compensated Kirkos’ loss under the cargo insurance with NOK 500.000, and claimed 

the amount from Longyear and Finger. However, both regarded themselves free from any 

responsibility.  

 

CareFul claimed that the ship had not been properly stowed, given the time of year and 

where they were going, thus making the ship unseaworthy upon departure from Bodø. The 

steel baskets should have been secured better to prevent shifting, and should also not have 

been stowed three on top of each other. Both Longyear’s men and the captain should have 

realised that this had not been carried out properly. 

 

Longyear and Finger both argued that the damage was caused by the bad weather, thus 

could they not be liable. The steel baskets in which the barrels were placed are in use all 

over the world, used in the exact same way as was the case here. They were meant to be 

piled on top of each other, and there were no markings of any kind in relation to limitation 

of piling. Since the stowage of these should have sustained the normal strain well, Longyear 

and Finger asserted that the stowage was properly carried out, and that the ship was 

seaworthy. 

 



Finger was also of the opinion that it was Longyear and not Finger who was responsible for 

the damage, as Kirkos and Longyear were the ones who had entered into the contract of 

carriage, and because Longyear’s men had carried out the stowing. 

Question 1:  

Give an account of the rules that will decide Longyear’s liability towards CareFul Ltd in 

relation to the damaged foodstuffs, and how you think this concrete case should be solved. 

Question 2:  

Give an account of the rules that will decide Finger’s liability towards CareFul Ltd in relation 

to the damaged foodstuffs, and how you think this concrete case should be solved. 

On each of the 15 pallets, between 15 and 20 units were stacked. The weight of the 

foodstuff on each pallet varied considerably, between 100 kg and 500 kg. The weight of each 

individual unit on the pallet also varied considerably, between 10 kg and 200 kg. 

Disagreement arose in relation to limitation of liability. Did Finger and Longyear have a right 

to limit their potential liability for the total loss of the foodstuff on the 5 pallets, and should 

the limitation in that case come to pass? 

Question 3:  

Give an account of the rules deciding if and in that case to what extent Longyear and Finger 

can limit their liability under these circumstances. 

 

Should Finger become liable towards CareFul, Finger claimed recourse from Longyear, 

referring to the fact that they had no responsibility under the charter party for the total loss 

that arose on parts of the consignment of foodstuffs. Longyear on their part claimed that 

Finger would have been liable for the occurred damage, also under the charter party. In any 

case, the provisions in the charter party could not solve the current situation.  

Question 4:  

If we presuppose that Finger is liable towards CareFul for the total loss on parts of the 

consignment of foodstuffs, is Finger entitled to make a recourse claim towards Longyear, 

either in accordance with Norwegian legislation or the provisions of the charter party? 

Problem 2 (all questions to be answered briefly) 

Question 1:  

What do we understand by channelling of liability? Are there any examples in the Maritime 

Code of such channelling? 

Question 2:  

What is the SCOPIC clause, and what does it imply? 

Question 3:  

What sanctions are available to the buyer under the Standard Form Shipbuilding Contract 

2000 in connection with deficiencies in the ship? 



Question 4:  

What are the characteristic features in a bareboat charter party? Does the Maritime Code 

contain provisions regarding such charter parties? 

 


