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1. Please explain the rules concerning the shipowner's liability for the acts or omissions of 

other persons according to Section 151 of the Norwegian Maritime Code.  

2. A vessel had been voyage chartered to load in Le Havre, France and to discharge in 

Gothenburg, Sweden. The contract had been concluded on the basis of the Gencon 1994 

standard charter-party. The following standard clauses had been deleted: clause 5 (b) and 

clause 18. The following standard clause had been modified: clause 6 (c), see the text below.  

The loading place had been specified in the charter-party so that loading would take place 

att berth number 2B.  

Clause 6 (c) had been modified so that the sentence starting on line 109 had been deleted 

and the following text had been included instead:  

"The vessel shall be entitled to give notice of readiness within ordinary office hours whether 

in berth or not (WIBON), whether in free pratique or not, whether customs cleared or not. 

Laytime or time on demurrage shall then count ... (the text continues as the printed standard 

text)".  

Clause number 19 had been modified and a reference had been made to Norwegian law 

being applicable.  

The contracting parties had chosen standard clause 6 (a), i.e. separate laytime for loading 

and discharging.  

The laytime had been agreed to be "two running days" at the port of loading.  

Box number 5 in the charter-party (Part I) did not contain the name of the vessel, but, 

instead, the following note had been included: "Vessel to be nominated". Additional clause 

12 (not found in the  

standard text) included reference to the fact that the vessel was to be "box-shaped" 

("vertical walls" in the cargo holds).  

When the vessel arrived at Le Havre the weather was bad and the vessel had to anchor on 

the roads at the pilot station. There were no problems in the port or at the agreed berth 

with any traffic  

congestion. According to the vessel's log book, the vessel arrived at the pilot station on 

Sunday March 18, 2007 at 17.05 hours. The weather improved on March 21, 2007 and the 

vessel reached her berth 2B on Wednesday March 21, 2007 at 17.10 hours, after half an 

hour of shifting of the ship. The loading was completed on Friday March 23, 2007 at 12.00 

hours.  

The shipowner represented a claim to the charterer on demurrage (i.e. the agreed laytime 

had been exceeded). The basis for the shipowner's claim was that the sea voyage of the 

vessel had ended at her arrival at the pilot station and the master of the vessel had then sent 



a notice of readiness. The shipowner maintained that the agreed laytime had clearly been 

exceeded. The shipowner presented a specification of the calculations.  

The charterer denied this claim and maintained that the vessel could under no 

circumstances expect the sea voyage to have ended at the pilot station. This was quite clear 

on the basis of English law, even though Norwegian law as such was applicable to the 

dispute.  

The charterer also maintained that the vessel did not correspond with the charter-party 

description. The shipowner had delivered a vessel which was of a shelter decker type (a 

vessel that did not satisfy the requirements of "vertical walls" in the cargo holds), and this 

had resulted in loading being more slow, as also evidenced by the stevedores, than if the 

vessel had been box-shaped. Stowage of the cargo had due to this in general become more 

difficult.  

After the loading had been completed the voyage resumed and the vessel with cargo arrived 

at Gothenburg. When starting with discharging of the cargo it was noticed that the cargo 

had shifted during the voyage resulting in damage to the cargo. The vessel had met with very 

heavy weather and rough seas. According to the vessel's log book, the maximum list of the 

vessel had been approximately 40 degrees. The vessel had had a permanent list of 

approximately 8 degrees.  

In a closer investigation it could be established that the stevedores had not had a possibility 

to stow the cargo in pallets towards the side of the cargo hold. Nor had the cargo been 

supported by special arrangements towards the side of the cargo hold.  

The charterer, who was the owner of the cargo, directed a cargo damage claim against the 

shipowner. The shipowner denied his liability and maintained that he was not liable on the 

basis of the Gencon 1994 charter-party clause 2.  

 

Discuss whether  

1) the owner has a claim on demurrage,  

2) the voyage charterer has a claim on damages due to the damage to the cargo.  

 

All questions shall be answered.  

 


