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Part I 

Caviar & Co. is a Tromsø-based business which sells artic caviar. Caviar & Co. entered into an 

agreement on the sale of 20.000 kg caviar to the Swedish foodchain Exclusive which has its 

distributation office in Gothenburg. Then, Caviar & Co. entered into an agreement with the 

shipping company Shipping on the transportation of the shipment from Tromsø to 

Gothenburg. The caviar was stowed by Caviar & Co. into a gas-driven refrigerator container 

and delivered to Shipping at Tromsø harbour. In the contract of affreightment between 

Caviar & Co. and Shipping, it was informed that the caviar was sensitive to temperature 

fluctuations, that the temperature of the container should be 0 degrees Celcius, and that 

Shipping were to check the temperature at the time of loading. 

Shipping had an agreement with Stevedore AS on discharge in Gothenburg. The discharge 

was done with the help of a land-based crane owned by Stevedore & Co. The container with 

caviar was to be lifted directly from the ship on to the back of a lorry belonging to Exclusive. 

During the discharge of the container with caviar, the container fell down on the lorry which 

suffered severly damages. It was agreed that the damage to the lorry totalled 300.000 NOK. 

1) Is Shipping liable for the damage to the lorry if we assume that Stevedores & Co.´operator 

is guilty of negligence? 

2) Is Shipping liable for the damage to the lorry if the container fell due to technical failiure 

of the crane? 

When Exclusive opened the container, it was clear that the caviar had suffered no damaged 

from the fall. However, the gascontainer which was to ensure a temperature of 0 degrees 

Celcius had run dry during transport. Consequently, the temperature had been too high 

inside the container and the caviar was ruined. Caviar & Co. acknowledged the fact that the 

cascontainer by a mistake was almost empty at time of loading, but claimed that Shipping 

had to be liable regardless. Shipping acknowledged the fact that they did not check the 

temperature at time of loading, but claimed that it had to be Caviar & Co. ´s risk that the 

gascontainer ran dry. It was obvious that by checking the temperature, one would have 

registered the gascontainer being almost empty, and that Shipping, in that case, could have 

connected another gascontainer which was available onboard. 

The value of the caviar in undamaged condition was 500.000 NOK. The caviar had to be 

taken away for destruction. The costs of the driving away and destruction of the caviar 

totalled 30.000 NOK. 

3) Is Shipping liable for the damage of the caviar and the costs of destructing it? 

4) Presumed Shipping is liable; 

a) Which items of loss is Shipping liable for? 

b) May the liability be limited? 



Shipping had taken out hull insurance, hull interest insurance, freight interest insurance, loss 

of hire insurance, and P & I insurance 

5) Presumed Shipping is liable; which insurance would typically include the liability? 

All questions are to be answered on the basis of Norwegian law. 1SDR equals 10 NOK,- 

 

Part II 

«Belinda» was chartred on Gencon 1994 Charter, and arrived loading port on Friday. A 

notice of readiness was given at 11.30 am. The loading was commenced at 14.00 pm and 

continued on to 17.00 pm which was the usual end of working hours at the harbour. On 

Saturday no work was normally performed at the harbour, but an exception was made for 

«Belinda» so that loading was done from 09.00 am-13.00 pm. On Monday, work was 

resumed at 07.00 am which was the normal start of the working day at the harbour. During a 

random inspection by the Health and Safety Executive, it was, however, presumed that 

something was wrong with the land-based crane which was used during discharge, and work 

was interrupted at 08.00 am. It turned out nothing was wrong with the crane, and work was 

resumed at 12.00 am. The loading was finished at 16.00 pm. 

In the Bill of Lading´s box 16 a it was noted «12 working hours» and in box 25 «Norwegian 

law». 

The carrier claimed the ship had gone on demurrage, pointing to clause 5 and 6 of Gencon 

1994. The charterer denied that the laytime had been exceeded. 

Debate whether or not the ship in question has gone on demurrage. 

 

Both assignments are to be answered. 

Attached: GENCON 94 

 


