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VÅR 2016 

Dato: Fredag 6. mai 2016 

Tid: Kl. 10:00 – 14:00 

 

JUS5401 Maritime Law: Contracts 

The language of examination for this course is English: students may answer in English ONLY, answers in 

any other language than English will be given  a F (F for fail). 

I 

In connection with the setting up of a brewery in Nydalen, Oslo, 132 containers with equipment for the 

brewery were shipped by MV Cargo Vessel to Oslo. MV Cargo Vessel was voyage chartered for this and 

another shipment to Oslo by the manufacturer of brewery equipment in Germany, Brewery Equipment 

GmbH. The voyage carrier was Time Charterer AS, which had hired the ship on a long term time charter 

from the owners, Shipowners AS. The bills of lading were issued by the agent of the time charterer, 

expressly stating that they were issued on behalf of Time Charterer AS. All documents included a provision 

that Norwegian law was to apply. 

When the ship arrived, the receiver, Receiver AS, could not present a bill of lading. The ship had short time 

margins before the next engagement, so it was decided to discharge the containers without the bill of 

lading. Receiver AS presented a bank guarantee to Shipowner AS and Time Charterer AS for «all losses 

arising out of the delivery without presentation of a bill of lading». 

When the bill of lading arrived, Receiver AS handed it over to the agent of the shipowner in Oslo. A trainee 

started reading when filing it, and found a clause in the printed text that he pointed out to the shipowner: 

 «All terms and conditions of the charterparty are hereby incorporated, including freight and 

demurrage». 

The bill of lading did not include any other clauses regarding the payment of freight. 

After this the shipowner claimed Receiver AS for NOK 100,000 for time charter hire in arrears. 

The time charterer did not make any claims, but admitted that they owed NOK 100,000 to the shipowner 

pursuant to the charterparty, despite the voyage charter freight having been paid to them. Brewery 

Equipment GmbH confirmed that all claims under the sales agreement were settled. 

The receiver did not accept the shipowner’s claim. They maintained that the cargo was released 

unconditionally, and consequently, they were not liable to pay freight pursuant to NMC §§ 269 and 299 
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second paragraph. The clause referring to the charterparty could not apply to claims under the time charter 

party, at least not when they were as surprising as in this case; see NMC §§ 292 last paragraph and 325. 

 

II 

Can the defences set out in NMC § 276 first paragraph be invoked in relations to incidents before loading 

and after discharge, provided the incidents occur within the period of responsibility as set out in § 274? 

 

Both questions to be aswered 

 

 

*** 
 
 

The result of the exams will be announced friday 27
th

  May, at 15.00 hours. You can check the results in the StudWeb, 

or by contacting the Information Centre, phone 22 85 95 00.  After the exam results are announced, candidates have 

the right to be informed of the grounds for the result as long as a request is made within one week of the 

announcement. The names and contact information of the examiners can be found on the Faculty’s website, or by 

contacting the Information Centre. The deadline for appeal is three weeks after the announcement of the results. 

 

 

Oslo, 06.05.2016 


