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Both questions 1 and 2 below shall be answered. You are supposed to spend an equal amount of time (3 

hours) on each of the questions. Please note the document annexed to question 2.  

Question 1: 

Present the various bases for criminal jurisdiction under international law according to which a state may 

investigate and prosecute an individual. 

Question 2: 

The United Nations Sub-Committee on Prevention of Torture has requested the government of State XYZ 

to implement the Optional Protocol to the Convention against Torture. The request is based on reports from 

the UN Special Rapporteur on Torture and the UN Special Rapporteur on Arbitrary Detention, which both 

have expressed concerns regarding situations of arbitrary detention of persons on transport vehicles and 

rendition (return) of persons to States where they might be tortured. 

 

The Sub-Committee has, with reference to the optional protocol, proposed that an inspection team be 

established as a national preventive mechanism against arbitrary detention and torture. The team would be 

authorized to inspect all ships within the territorial waters of State XYZ and its contiguous zone. The 

purpose of this activity would be to check whether there are detained persons on board who may be 

detained arbitrarily and/or who may be at risk of inhuman treatment on board and/or subject to rendition and 

subsequent torture in another State. The team would include 1 or 2 persons representing the Sub-

Committee, the others to be chosen by the State, acting on information or instruction provided by the Sub-

Committee.  

 

You are the legal advisor to the Minister of Justice in State XYZ and have been instructed to draft a memo 

responding the sub-committee’s proposal. The Minister has asked you to assess some legal issues that 

might arise from the proposal, including the following:  

1. Could the State’s refusal to establish the proposed team, in light of human rights treaties and general 

rules regarding State responsibility, entail State responsibility for instances of torture and arbitrary 

detention?  

2. What would be the potential consequences of the establishment of such team upon the sovereignty 

interests of State XYZ and the flag states of the ships?  

3. Could you suggest an alternative mechanism which is different in terms of the team’s composition and 

mandate that would better address the sovereignty concerns and still demonstrate good faith 

implementation of the Optional Protocol? 

State XYZ has signed and ratified the UN Charter, the International Covenant on Civil and Political Rights, 

the Convention Against Torture and its Optional Protocol (annexed), and the Law of the Sea Convention.   

 



Annex to question 2: Optional Protocol to the Convention against Torture and other Cruel, Inhuman or 

Degrading Treatment or Punishment (2002). 

 


