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Both questions below must be answered. You are supposed to spend an equal amount of time (three hours) 

on each of the two questions.  

Question 1: 

Present and discuss briefly the prohibition on the use of force under international law and the exceptions 

from this prohibition. 

Question 2: 

In an interview in a Botanian newspaper in May 2007, Majorias’s Prime Minister, Peter Gona, said he would 

visit Botania in September 2007. According to the Minister, who was a passionate mountain climber, the 

sole purpose of the visit would be to spend two weeks in Botania’s beautiful mountains. Two days after the 

interview was printed, three citizens of Minoria, Majoria’s neighbouring state, entered a Botanian police 

station with documentary information indicating that Gona had committed crimes, amounting to grave 

breaches of the Fourth Geneva Convention Relative to the Protection of Civilian Persons in Time of War. 

These crimes had apparently been committed between May and December 2004. The three Minorians had 

fled their country when Majorian military forces attacked Minoria in May 2004. During a brutal war which 

lasted throughout the year, the Majorian government had unsuccessfully tried to occupy a part of Minoria 

that the latter had conquered from the former in a war three hundred years ago. The three Minorians 

requested that Botanian authorities take the necessary steps to bring the Prime Minister to justice. Majoria, 

Minoria and Botania are all States Parties to the Geneva Conventions. In 1999, Botania had adopted penal 

provisions covering the types of acts that the Prime Minister allegedly had committed. There was no 

personal or territorial link between Botania and the alleged crimes.   

You are a legal advisor to the Chief Public Prosecutor of Botania. The Prosecutor must decide whether to 

indict the Prime Minister. Answer the following questions: 

a. Will Botania have jurisdiction to try Prime Minister Gona for the crimes allegedly committed in 2004? 

b. Assuming that Botania has jurisdiction, does the Prime Minister enjoy immunity? 

* *  * 

Addendum to question 1:  

Some selected provisions of the Charter of the United Nations: 

  

Article 2: The Organization and its Members, in pursuit of the Purposes stated in Article 1, shall act in 

accordance with the following Principles.  

[…] 

4. All Members shall refrain in their international relations from the threat or use of force against the 

territorial integrity or political independence of any state, or in any other manner inconsistent with the 

Purposes of the United Nations.  

[…] 

7. Nothing contained in the present Charter shall authorize the United Nations to intervene in matters which 



are essentially within the domestic jurisdiction of any state or shall require the Members to submit such 

matters to settlement under the present Charter; but this principle shall not prejudice the application of 

enforcement measures under Chapter VII. 

Article 39: The Security Council shall determine the existence of any threat to the peace, breach of the 

peace, or act of aggression and shall make recommendations, or decide what measures shall be taken in 

accordance with Articles 41 and 42, to maintain or restore international peace and security.  

Article 42: Should the Security Council consider that measures provided for in Article 41 would be 

inadequate or have proved to be inadequate, it may take such action by air, sea, or land forces as may be 

necessary to maintain or restore international peace and security. Such action may include demonstrations, 

blockade, and other operations by air, sea, or land forces of Members of the United Nations.  

Article 51: Nothing in the present Charter shall impair the inherent right of individual or collective self-

defense if an armed attack occurs against a Member of the United Nations, until the Security Council has 

taken measures necessary to maintain international peace and security. Measures taken by Members in the 

exercise of this right of self-defense shall be immediately reported to the Security Council and shall not in 

any way affect the authority and responsibility of the Security Council under the present Charter to take at 

any time such action as it deems necessary in order to maintain or restore international peace and security.  

Addendum to question 2:  

Fourth Geneva Convention article 146(2): Each High Contracting Party shall be under the obligation to 

search for persons alleged to have committed, or to have ordered to be committed, such grave breaches, 

and shall bring such persons, regardless of their nationality, before its own courts. It may also, if it prefers, 

and in accordance with the provisions of its own legislation, hand such persons over for trial to another High 

Contracting Party concerned, provided such High Contracting Party has made out a prima facie case. 

 


