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The state of Majoria, which is a federal state, consists of three provinces that have had a broad scope of 

self-determination. Each province has its own Constitution, its own parliament and its own executive and 

judiciary authorities. The respective competences of the federal and provincial authorities are laid down in 

the Constitution of Majoria. Majoria was a colony under Imperia until 1960, when it won its independence 

after a short War of Independence. Majoria is a member of the United Nations and has, inter alia, ratified 

the International Covenant on Civil and Political Rights (1967) and the International Convention on the 

Elimination of All Forms of Racial Discrimination (1965). The population of Majoria consists of 70 % 

indigenous peoples and 30 % originating almost exclusively from Imperia. 

The province of Minoria has significant petroleum resources and is mainly (60 %) populated by 

descendants of immigrants that came to Minoria from Imperia approximately 150 years ago. The living 

standard in Minoria is substantially higher than the living standard in the other provinces of Majoria (on 

average 1.5:1). 

A fundamentalist party has renewed its power in Majoria through elections where it won 67 % of the seats in 

the Parliament. During the election campaign, there were numerous demonstrations which developed into 

riots. On several occasions, the government declared a state of emergency and a number of demonstrators 

were imprisoned. There were reports in the press and from independent human rights organizations that 

persons criticizing the governing party were targeted by the police and that those imprisoned had had no 

access to fair trials. 

The majority won through the election gave the governing party the opportunity to amend the Constitution of 

Majoria without having to seek support from opposition parties. The governing party has proposed to amend 

the Constitution so that it will transform Majoria into a religious state. The amendments will remove the 

protection of the freedom of expression and the freedom of religion from the Constitution. It will also make 

statements that dishonor the state’s religion punishable with up to five years of imprisonment. The 

amendments will remove powers in religious and law enforcement matters from the provincial level to the 

federal level. 

On May 17, 2008, the Minorian parliament met in an emergency session to address the situation. The 

emergency session was boycotted by the governing party of Majoria, which holds 30 out of 91 seats in the 

Minorian parliament. At the emergency session, the Minorian parliament adopted a Declaration of 

Independence, seceding from the state of Majoria. Due to its export of petroleum resources and investment 

by multinational enterprises, Minoria has close connections with a number of European and North American 

countries. These countries supported its Declaration of Independence and swiftly recognized Minoria as an 

independent state. Other countries protested against these developments. These countries brought the 

issue before the United Nations General Assembly, which on November 1, 2008, adopted the following 

resolution by 80 votes against 10 with 72 abstentions: 

Request for an advisory opinion of the International Court of Justice on whether the unilateral declaration of 

independence of Minoria is in accordance with international law 



The General Assembly,  

Mindful of the purposes and principles of the United Nations,  

Bearing in mind its functions and powers under the Charter of the United Nations,  

Recalling that on 17 May 2008 the Provincial Parliament of Minoria declared independence from Majoria,  

Aware that this act has been received with varied reactions by the Members of the United Nations as to its 

compatibility with the existing international legal order,  

Decides, in accordance with Article 96 of the Charter of the United Nations to request the International 

Court of Justice, pursuant to Article 65 of the Statute of the Court, to render an advisory opinion on the 

following question:  

“Is the unilateral Declaration of Independence by the Provincial Parliament of Minoria in accordance with 

international law?” 

 

You work as a clerk to a judge at the International Court of Justice. The judge asks you to prepare a memo 

on the following issues: 

1. On what basis may the International Court of Justice reject a request for an advisory opinion?  

2. In the current case, which arguments can be raised in favor of and against rejection of the request? 

3. Prepare an overview of the substantive legal issues that the request raises and discuss them briefly 

 


