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EKSAMEN I JURIDISKE VALGEMNER  

VÅR 2016 

Dato: Friday,  May 27 2016 

Tid: Kl. 10:00 – 14:00 

 

JUS5851 International Investment Law 

The language of examination for this course is English: students may answer in English ONLY, answers in 

any other language than English will be given  a F (F for fail). 

The Norwegian company Aqua Harvest is specialized in fish farming and aquaculture, and has operations all 

over the world. In 2004 it set up a salmon farming operation in the small developing country Salmonia, 

where the natural conditions for salmon farming are very advantageous and in many ways quite similar to 

Norway. The country had no prior tradition for fish farming, but aided by a Norwegian government 

sponsored development-program and aid agency, “Fisheries-Aid,” it had ambitions to develop a local fish 

farming industry relying on foreign investment.  

Aqua Harvest had especially good connections with the Norwegian aid agency, since the wife of the 

company’s CEO was the director of “Fisheries-Aid.” Through this connection, Aqua Harvest managed to 

establish a direct contact with the Minister of Natural Resources of Salmonia, and was awarded four 25 

year concessions for development of fish farming operations in different parts of the country. In the years 

that followed, Aqua Harvest invested large sums in Salmonia and built up a successful fish farming 

operation. 

In 2014, the minister and his government were ousted from office after elections. They were replaced by a 

new government elected on the basis of a policy to strengthen national control over the economy. The new 

government also launched an investigation into the granting of the concessions to Aqua Harvest. It 

revealed that the concessions had not been publicly announced, which was a regulatory requirement in 

Salmonia for such concessions. Furthermore, the investigation revealed irregularities in the contacts 

between Aqua Harvest and the former Minister of Natural Resources. In 2004, just prior to being awarded 

the concessions, the Minister and his wife had been invited by the CEO of Aqua Harvest and his wife for a 

week at a luxury resort on a remote island outside the coast of Salmonia. It also turned out that the 

company had given large donations to the minister’s political campaign fund. There were allegations that 

the financial support and the granting of the concessions were somehow connected. In 2015, the minister 

was on this basis charged with corruption and eventually convicted by the courts of Salmonia.  

The new government saw this as a golden opportunity to give the valuable fish farming concessions to a 

local company. It annulled the concessions of Aqua Harvest on the basis of the irregularities, and 
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simultaneously gave new concessions for the same areas to another company controlled by the new prime 

minister’s brother, who was a local oligarch in Salmonia.  

You are approached by the general counsel of Aqua Harvest, who considers bringing a claim against 

Salmonia under the bilateral investment treaty between Norway and Salmonia (attached). Write a legal 

opinion where you identify the possible grounds of such a claim, and the main legal issues it raises, and 

discuss if it is likely that such a claim will ultimately be successful.     

 

 

*** 
 
 

Sensuren faller fredag 17.juni klokken 15.00. Kontroller på StudWeb eller ta kontakt med Infosenteret på 22 85 95 00. 

Kandidatene har rett til en redegjørelse for sensurvedtaket ved henvendelse til sensorene innen en uke etter sensur. 

Kontaktinformasjon for sensorer finnes på Fakultetets nettsider. Du kan også ta kontakt med infosenteret. 

Klagefristen er tre uker etter sensur. 

The result of the exams will be announced friday 17
th

 June, at 15.00 hours. You can check the results in the StudWeb, or 

by contacting the Information Centre, phone 22 85 95 00.  After the exam results are announced, candidates have the 

right to be informed of the grounds for the result as long as a request is made within one week of the announcement. 

The names and contact information of the examiners can be found on the Faculty’s website, or by contacting the 

Information Centre. The deadline for appeal is three weeks after the announcement of the results. 

 

 

Oslo, 27.05.2016 
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Attachment 

Bilateral Investment Treaty between Norway and Salmonia: 

 

       The Government of the Kingdom of Norway and the Government of the Republic of Salmonia, 

hereinafter referred to as the "Contracting Parties",  

       desiring to intensify economic cooperation to the mutual benefit of both countries and to maintain fair 

and equitable conditions for investments by investors of one Contracting Party in the territory of the other 

Contracting Party,  

       recognizing that the promotion and reciprocal protection of such foreign investments favour the 

economic prosperity of both countries,  

       have agreed as follows:  

  

Article 1  

 Definitions  

       For the purpose of this Agreement:  

(1) "investor" means:   

(a) natural persons who, according to the law of that Contracting Party, are considered to be its 

nationals;   

(b) legal entities, including companies, corporations, business associations and other organisations, 

which are incorporated or constituted in accordance with the law of that Contracting Party and 

have their seat, together with real economic activities, in the territory of that same Contracting 

Party.   

(2) "investment" means any kind of asset, provided that the investment has been made in accordance with 

the laws and regulations of the other Contracting Party, and shall include in particular, though not 

exclusively:   

(a) movable and immovable property and any other property rights such as mortgages, liens or 

pledges;   

(b) shares, debentures or any other kinds of participation in companies;   

(c) claims to money or to any performance having an economic value;   
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(d) intellectual and industrial property rights, including copyrights, patents, trademarks, trade 

names, technical processes, know-how and goodwill;   

 

(e) concessions conferred by law or under contract, including concessions to search for, extract or 

exploit natural resources.   

(3) "returns" means the amounts yielded by an investment such as profits, interests, royalties, fees, 

dividends, capital gains and other income derived from investments.   

(4) "territory" includes the area of the continental shelf insofar as international law permits the Contracting 

Party concerned to exercise sovereign rights or jurisdiction in these areas.   

 Article 2  

 Scope of application  

The present Agreement shall apply to investments in the territory of one Contracting Party made in 

accordance with its legislation, prior to or after the entry into force of the Agreement, by investors of the 

other Contracting Party. It shall however not be applicable to divergencies or disputes which have arisen 

prior to its entry into force.  

Article 3  

 Promotion and Protection of investments  

(1) Each Contracting Party shall, subject to its general policy in the field of foreign investments, promote 

investments by investors of the other Contracting Party and shall admit such investments in accordance 

with its legislation.   

(2) Each Contracting Party shall protect within its territory investments made in accordance with its laws 

and regulations by investors of the other Contracting Party and shall not impair by unreasonable or 

discriminatory measures the management, maintenance, use, enjoyment, extension, sale and liquidation of 

such investments.   

(3) Goods that under a leasing agreement are placed at the disposal of a lessee in the territory of one 

Contracting Party by a lessor being a national of the other Contracting Party or a legal person having its seat 

in the territory of that Contracting Party, shall be treated not less favourably than an investment.   

Article 4  

 Treatment of investments  

(1) Each Contracting Party shall ensure fair and equitable treatment within its territory of the investments 

of the investors of the other Contracting Party. This treatment shall not be less favourable than that 
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granted by each Contracting Party to investments made within its territory to the investments by investors 

of the most favoured nation.   

(2) The treatment granted under this article shall not apply to any advantage accorded to investors of a 

third state by the other Contracting Party based on any existing or future customs or economic union or 

free trade agreement to which either of the Contracting Parties is or becomes a party. Neither shall such 

treatment relate to any advantage which either Contracting Party accords to investors of a third state by 

virtue of a double taxation agreement or other agreements regarding matters of taxation or any domestic 

legislation relating to taxation.   

Article 5  

 Free transfer  

Each Contracting Party shall allow without delay the investors of the other Contracting Party the transfer of 

payments in connection with an investment in a freely convertible currency, particularly of:   

(a) interests, dividends, profits and other returns;   

(b) repayments of loans related to the investment   

(c) payments derived from rights enumerated in Article 1, paragraph (2), letter (d) of this 

Agreement;   

(d) the proceeds of the partial or total sale of the investment;   

(e) compensation for dispossession or loss described in Article 6 of this Agreement;   

(f) the earnings of foreign employees working in relation to an investment once the legal 

requirements have been fulfilled.   

     

Article 6  

Expropriation and compensation  

Neither Contracting Party shall take any measure depriving, directly or indirectly, an investor of the other 

Contracting Party of an investment unless the following conditions are complied with:   

(a) the measure is taken in the public or national interest and under due process of law;   

(b) the measure is not discriminatory;   

(c) the measure is accompanied by provisions for the payment of prompt, adequate and effective 

compensation.     
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Article 7  

 Disputes between a Contracting Party and an investor of the other Contracting Party  

(1) With a view to an amicable solution of disputes between a Contracting Party and an investor of the 

other Contracting Party consultations will take place between the parties concerned.   

(2) If these consultations do not result in a solution within six months from the date of request for 

settlement, the investor may submit the dispute:   

- either to the competent tribunal of the Contracting party in whose territory the investment was 

made; or   

- an ad hoc arbitration tribunal established under the arbitration rules of the United Nations 

Commission on International Trade Law (UNCITRAL).    

Once the investor has submitted the dispute to the competent tribunal of the Contracting Party in whose 

territory the investment was made or to international arbitration, the election of one or the other 

procedure will be final.   

Article 8 

Final provisions 

(1) This Agreement shall remain in force for a period of fifteen years. It shall remain in force thereafter until 

twelve months from the date on which either Contracting Party notifies the other Contracting Party in 

writing of the termination of the Agreement.   

(2) In respect of investments made prior to the date when the notice of termination of this Agreement 

becomes effective, the provisions of Articles 1 to 9 shall remain in force a further period of fifteen years 

from that date.   

(3) The present Agreement shall be applicable irrespective of whether diplomatic or consular relations exist 

between the Contracting Parties.  

 

       Done at Oslo, this first day of June 1993 in duplicate in the Norwegian, Spanish, and English languages, 

all texts being equally authentic. In case of divergencies the English text shall prevail. 

***  

 

  


