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	Case
	BELILOS v. SWITZERLAND， Application no. 10328/83

	Parties
	Applicant: BELILOS       State Party: SWITZERLAND

	Facts
	In a report of 16 April 1981, the Lausanne police laid an information against Belilos for having contravened the municipality’s General Police Regulations by having taken part in a demonstration in the streets of the city on 4 April for which permission had not been sought in advance.

Mrs. Belilos complained that she had not been tried by an independent and impartial tribunal within the meaning of Article 6 § 1 (art. 6-1) of the Convention, with full jurisdiction to determine questions both of law and of fact.

The Government maintained: A. the Court has no jurisdiction to consider the merits of the case; B.there has been no infringement of that provision as it is applicable to Switzerland.

	Procedural Posture
	Mrs. Belilos applied to the Criminal Cassation Division of the Vaud Cantonal Court to have that decision declared null and void. The Criminal Cassation Division dismissed the appeal on 25 November 1981.

The applicant lodged a public-law appeal against this decision with the Federal Court. On 2 November 1982, the Federal Court (1st Public-Law Division) delivered a judgment dismissing the appeal.
The case was referred to the Court by the European Commission of Human Rights and by the Government of the Swiss Confederation on 18 July and 22 September 1986 respectively. It originated in an application (no. 10328/83) against Switzerland lodged with the Commission under Article 25 (art. 25) by Mrs. Marlène Belilos, a Swiss national, on 24 March 1983.

	Issues
	1. Whether the declaration was a mere interpretative declaration or not have the effect of a reservation?
2.  Is the Court’s competent to determine the validity under Article 64 (art. 64) of the Convention of a reservation or, where appropriate, of an interpretative declaration has not given rise to dispute in the instant case?

	Rights
	Directly: the right to a fair trial

	Holding 

& Reasoning
	The Court must see to it that the obligations arising under the Convention are not subject to restrictions which would not satisfy the requirements of Article 64 (art. 64) as regards reservations. Accordingly, it will examine the validity of the interpretative declaration in question, as in the case of a reservation, in the context of this provision.

The declaration in question does not satisfy two of the requirements of Article 64 (art. 64) of the Convention, with the result that it must be held to be invalid.
The Court notes that the Convention does not give it jurisdiction to direct the Swiss State - even supposing that the latter could itself comply with such a direction.

The Court notes, like the Delegate of the Commission, that the applicant did not produce details, with supporting documents, of the expenses not covered by legal aid.

	Rules of Law
	In order to establish the legal character of such a declaration, one must look behind the title given to it and seek to determine the substantive content.
The Court notes that the Convention does not empower it to order the State to alter its legislation; the Court’s judgment leaves to the State the choice of the means to be used in its domestic legal system to give effect to its obligation under Article 53.

	Decision
	There has been a breach of Article 6 § 1 (art. 6-1) of the Convention.

The respondent State is to pay the applicant in respect of costs and expenses the sum of 11.750 Swiss francs.

	Validity
	Legally binding


