Case Brief:
Basilio Laureano Atachahua v. Peru
 Communication No. 540/1993
U.N. Doc. CCPR/C/56/D/540/1993 (1996)
	Case
	Basilio Laureano Atachahua v. Peru. Communication No. 540/1993, 
U.N. Doc. CCPR/C/56/D/540/1993 (1996). 
Human Rights Committee, fifty-sixth session

	Parties
	Submitted by: Basilio Laureano Atachahua, victim: his granddaughter: Ana Rosario Celis Laureano  
State party: Peru

	Facts /
Procedural Posture

	The author Mr Laureano a Peruvian citizen born in 1920 submitted the case on behalf of his granddaughter Ana R C Laureano. Ana Laureano was in 1992 abducted by unknown men from her home Ambar, Huaura province, Peru. The abductors were presumably men from the guerrilla Shining Path. She managed to escape six days later. In May 1992 she was again forced to accompany the guerrilla. After a shootout between the Peruvian army and the guerrilla she managed once again to escape. In June 1992 Ana Laureano was detained by the military on suspicion of collaboration with guerrilla movement. She was held at a military base in Ambar. The prosecutor ordered the military to transfer her to Huacho. During the transfer to Hoacho she was involved in a traffic accident. She was the taken to the local police, where she was detained from 11 July to 5 August. On the 5 August a judged ordered her to be released because she was a minor. On the 13th of August she was abducted from the house she and the author were staying. The author testified that the kidnappers though being masked had military uniforms and other characteristics of the Peruvian army. On 19 August 1992 the author filed a complaint with the prosecutor of Huacho. On 24 August the prosecutor received information that Ana Laureano was suspected to be in charge of guerrilla activities. On 4 September 1992 the author filed a request for habeas corpus with the second criminal court of Huacho. The judge did not allow the petition on the ground that the petitioner should indicate where the minor was detained and the name of the military officer in command. On 8 September 1992 the author petitioned to the national minister of defence, asking the minister to investigate the detention and/or disappearance of Ana Laureano. No further information was received. The author also petitioned to the head of the special forces, which answered that no one with the name Ana Laureano was detained. On 18 September 1992, the case of Ms. Laureano was registered before the United Nations Working Group on Enforced or Involuntary Disappearances. On 4 July 1994 the committee declared the communication admissible despite of the case pending before Working group. The State party was to provide detailed information about the investigations that had been carried out by the judicial authorities as a result of the author's application for habeas corpus, and what investigations are now being conducted with regard to the finding of the judge on the Court of First Instance in Huacho that military personnel were involved in the abduction of Ms. Laureano. The Committee also requested the state party to submit documents relevant to the case. Despite reminders the state party did not submit any information to the committee. 

	Issues
	Admissibility of the communication because it’s pending before other UN agencies.
Violation if the right to life when the state party failed to protect Ana Laureano from criminal acts or arbitrary killing by security forces.
Where Ana Laureano subjected to inhumane treatment when she prevented contact with her family or the out side world when she was detained?
Was Ana Laureano’s right to liberty violated when she was detained by the army?
Did the state fail to protect Ana Laureano’s status as minor?

	Rights
	Article 6: The right to life and the states obligation to protect individuals from criminal acts and to prevent the disappearance of individuals.
Article 7: No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment.
Article 9: The right to liberty and security, unless prescribed by law.

Article 24: The rights of a minor 

	Holding and Reasoning
	The state party: The state party reaffirms that Ana Laureano was detained because of terrorist activities. It is likely that the guerrilla movement is responsible for her disappearance because they wonted to prevent her from revealing information about the movement during interrogations, or that the abduction was a reprisal because she had pointed out a guerrilla hide-out. 
Alternatively the state should not be hold responsible because inquiries done by the state party confirms that Ana Laureano was not detained. 

The author: Points out that the state party admits to the evidence prior to Ana Laureano’s disappearance: that she was detained by the military and that the judge on the civil court of Huacho held the military responsible for her disappearance. The state party did not conduct a serious investigation into the disappearance of Ana Laureano. The counsel underlines the witness statement witch indicated that the abductors were the army. The counsel also underlines that Ana Laureano had never been found guilty of guerrilla activities, and that the state party merely speculates on this point. 
The Committee: Regrets the state party’s unwillingness to cooperate with the commission: they did not provide the commission with any information or documents relating to the case, nor did they investigate in good fate the allegations witch was made against them. Regarding article 6 the commission points to the general comments witch says that the state should protect and prevent deprivation of life, and to prevent and investigate the disappearance of individuals. The committee concludes that Ana Laureano’s rights enshrined in article 6 have not been properly protected by the state. She was abducted and denied contact with her family and the outside world; this is considered to be cruel and inhuman treatment and constitutes a violation of article 7. The special forces witch violently removed Ana Laureano from her home did not act on the basis of a warrant or order by a judge. The author petitioned for habeas corpus on behalf of Ana Laureano, the state did not reply to this request. Due to this reasons the committee finds that there has been a violation of article 9. The state party also failed to protect Ana Laureano’s rights as a minor. The Civil Court of Huacho ordered her release because of her being a minor. The state did not conduct a proper investigation into her disappearance nor did they take measures to ensure her welfare and security. The committee concludes that there has been a violation of article 24. 

	Rules of Law
	- To ensure the right to life the state party is obliged to prevent the deprivation of life by criminal acts or by their own security forces.
The state should also actively prevent the disappearance of individuals.

- The state should not abduct individuals and deny them contact with their family or the outside world. Since this is considered to be cruel and inhuman treatment. Detainment of individuals can not be done unless the state acts on orders by a judge or warrant.

	Decision
	Because of the violations to the Covenant the Committee urges the state party to conduct an appropriate investigation into Ana Laureano’s disappearance and bring to justice to those responsible for her disappearance and to provide the family of Ana Laureano with compensation due to the violations of the covenant.

	Validity
	Not binding
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