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XXXX XXXXX (the claimant), a 27-year-old Ukrainian national, claims refugee protection based on her Jewish religion.  She fears that if she returns to Ukraine she will be beaten or even killed by Ukrainian anti-Semites, including nationalists, and by her former boyfriend.  The hearing for this claim was held pursuant to section 170(b) of the Immigration and Refugee Protection Act 	Immigration and Refugee Protection Act, S.C. 2001, c. 27. (IRPA).
ALLEGATIONS
The basis of the claim is set out in the narrative to the claimant’s Personal Information Form 	Exhibit C-1. (PIF), as follows:
The claimant was born in Lviv to a Ukrainian father and a Jewish mother.  Her father left the family after about two years because of her mother’s origin and scandals surrounding the family.  She subsequently met her father once, when she was 21 years of age.
As a child, she attended Russian school.  When her fellow students discovered that she was Jewish, they became antagonistic towards her.  After school, some Ukrainian children would publicly insult and humiliate her, and sometimes physically attack her. 
She had difficulties being accepted into any college because of her Jewish identity and her graduation from Russian school, despite the fact that she was a silver medal finalist.  At the XXXXX college to which she was accepted, she was exposed to severe anti-Semitism.
She found it difficult to find a job because of her Jewish identity, and received many rejections and was the subject of verbal abuse.  Eventually, she was appointed to the position of an XXXXX  XXXXX  XXXXX XXXXX  XXXXX On XXXXX, 1999, she met XXXXX XXXXX a non-Jewish Ukrainian, and they started seeing each other.  He promised her that as long as she was with him, she would be safe, able to find a job, and not have to worry about anti-Semitic hostility in Ukraine.
However, after three months she started noticing that he became aggressive and physically and verbally abusive towards her, particularly after drinking bouts with his friends.  On numerous occasions she required medical treatment and had to be hospitalized.  He threatened to beat her up severely if she joined her XXXXX group tour and left him in Ukraine, and then threatened to kill her when she returned.
She received harassing telephone calls and letters, including notes telling her to leave “our” country and go to Israel.  A man on the street assaulted her twice, demanding that she leave Ukraine, and anti-Jewish graffiti were painted on her door.  When she complained to the police, they told her to repaint the door.  She was denied employment and later fired because she was a member of a Jewish family.  
On XXXXX 1998, Ukrainian young women followed her and a Russian-speaking friend into a nightclub washroom, verbally abused them and threatened them with severe consequences.  When the claimant and her friend decided to leave the club, the Ukrainian women snatched their wallets from them and left the club.  The claimant and her friend yelled for help, but were ignored.  Upon leaving the club, the same company of drunks was waiting for them outside.  They started a fight with the claimant and her friend, and the claimant ended up in hospital with a concussion, internal bleeding and bruises.
On XXXXX, 1999, while walking with her friend, XXXXX in the centre of Lviv, Ukrainian nationalists overheard them speaking Russian.  The nationalists surrounded them and insulted them as Jews, beat them with sticks and poles, and told them to leave Ukraine.  The claimant ended up in hospital with concussion, bruises and internal bleeding.
On XXXXX, 2000, two young men approached her and she was passing by a small park, forcing her to stop.  As soon as they learned that she was Jewish and spoke Russian, they became abusive.  A fight broke and the claimant’s then boyfriend rescued her.  The claimant ended up in hospital with a concussion and bruises.
DETERMINATION
I find that the claimant is a Convention refugee because she has established that she has a well-founded fear of persecution in Ukraine by anti-Semites, and that the authorities will be unwilling to protect her.
There is more than a mere possibility that she will be seriously harmed or killed by Ukrainian anti-Semites because of her Jewish religion.
In reaching these determinations, I have considered the totality of the evidence and the post-hearing written submissions of counsel for the claimant.
ANALYSIS
Identity
The claimant’s identity as a Ukrainian national is established by her testimony and the personal identity documents filed, including her Ukrainian passport, 	Exhibit R/A-2, certified true copy. and Birth Certificate. 	Exhibit C-2, item 4.
The claimant’s Jewish identity in Ukraine is established by her testimony and the documents filed, 	Exhibit C-2. including the Certificate, dated XXXXX, 2000, issued to her mother and her by the Lviv Regional Jewish Fund.  The claimant’s Jewish identity in
Canada is established by her testimony and the letter from the Jewish Cultural and Educational Network dated XXXXX, 2004 from Rabbi XXXXX confirming that the claimant is actively involved in the social and cultural activities of the XXXXX congregation, attends classes and community events and takes an active part in preparation for the Jewish holidays. 	Exhibit C-2, item 1.
Credibility
Although I did not believe all of the claimant’s evidence, she did establish the essential elements of her Convention refugee claim, based on her fear of Ukrainian anti-Semites.  I find that the claimant was perceived as Jewish in Ukraine, and that she was a victim of anti-Semitism, which at times, resulted in physical harm to her.  Although, at times, she engaged in behaviour, which may have appeared inconsistent with the behaviour that one could reasonably expect from someone with a genuine subjective fear of persecution due to anti-Semitism in Ukraine, I am satisfied that the subjective fear continues to exist, and that it is supported by objective evidence.
The Jewish community has a long history in Ukraine.  Estimates vary about the size of the current Jewish population.  According to the State Committee of Statistics, the Jewish population during the 2001 census was estimated at 103, 600, although some foreign observers estimate it at 300,000.  Observers believe that 35 to 40 percent of the Jewish population is active communally; there are 240 registered Jewish organizations. 	Exhibit R/A-1, RPD Information Package, 2005 v.1, effective March 2005, item 16.1, United States Department of State, International Religious Freedom Report 2004, September 15, 2004, p. 16.1.2.

Recent country and human rights documents refer to assaults on rabbis and religious school students, Jewish cemeteries having been vandalized, anti-Semitic graffiti having been painted on Holocaust memorials, the fomenting of interethnic hatred by publishing anti-Semitic advertisements, and an unresolved dispute between nationalists and Jews over the erection of crosses in Jewish cemeteries. 	Exhibit R/A-1, item 2.7, United States Department of State, Country Reports on Human Rights Practices for 2004, p. 2.7.18; item 12.4, “Anti-Semitism Worldwide 2003/4:  Ukraine”, Tel Aviv University, Fall 2004, p. 12.4.1 and item 16.1, United States Department of State, International Religious Freedom Report 2004, September 15, 2004.
Although there have been some high-profile arrests, there have also been some disturbing developments.  A jailed ultra nationalist leader won a legislative seat in the March 31, 2004 elections.  The leader of UNA-UNSO, a leading anti- Semitic group, was arrested in March 2001 for taking part in a violent anti-presidential street protest.  He received 25.6% of the vote in his district, almost 6000 more votes than his closest rival, a candidate for the pro-presidential For a United Ukraine Bloc. 	Exhibit R/A-1, item 13.16, Around the Globe, “Kiev attack called ‘pogrom,’ but some see it as aberration”, JTA, April 17, 2003, p. 13.16.3. 
“According to Jewish observers, there is a trend toward nationalism that may in turn lead to new outbursts of anti-Semitism.” 	Ibid. 
Although the Ukrainian government took some steps during 2004 to address the concerns of the Jewish community, it still cannot be said that the police are able to protect Jews from anti-Semitic persecution. 	Supra, footnote 8, item 2.7, p. 2.7.2.
CONCLUSION
Based on the foregoing, this claim for Convention refugee status is accepted.


			“Brian Goodman”		
			Brian Goodman



DATED at Toronto this 2nd day of December 2005.
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