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Case: Julia Floridalma RIOS, Paulo Jordan Rios, Petitioners, v. John ASHCROFT, 
Attorney General, Respondent. 
Court: United States Court of Appeals, Ninth Circuit. 
Date: April 5th 2002 
 
Facts 
 
The parties are Mrs. Rios and her son Paulo. Their country of origin is Guatemala. The 
cause of their flight was continued threats, including: an attack on Mrs. Rios, an 
attempted kidnapping of Paulo, the kidnap and murder of the colonel of the Army Mr. 
Rios, and threatening calls a few times a month since Mrs. Rios’s kidnapping. The 
Immigration Judge and the Board of Immigration Appeals have tried the case before, 
deciding that they should not be granted asylum. This was on the basis that the fact that 
Mr. Rios was a colonel going against the guerrilla factions would not be considered a 
protected belief. Also, since the guerrilla factions had just signed a peace agreement, a 
fear of future persecution was therefore rebutted.  
 
Issue 
 
The legal question to be answered is whether the Immigration Judge and the Board of 
Immigration Appeals were right in their assessment that there was no past persecution, 
because the Rios’ had no belief that could be protected, and no well-founded fear of 
future persecution, as a peace accord had been signed in Guatemala. 
 
Conclusion 
 
To be given asylum Mrs. Rios and Paulo Rios had to be considered as refugees under the 
definition of the Immigration Nationality Act. 
 
The fact that there were anti-guerrilla sympathies, actions and statements amounted to 
political activities, therefore this was a protected belief. The applicants clearly 
demonstrated past persecution, through their evidence of attacks and attempted 
kidnappings based on this belief. As there was proven to be past persecution, then there 
was a presumption of fear of future persecution. 
 
A presumption of fear of future persecution can be rebutted by evidence that the 
country’s conditions have changed. In this case there was well-founded fear of future 
persecution, as the case Ernesto Navas stated that general changes in a country’s 
conditions is not enough to prove there is no threat of future danger. The fact that the 
colonel had been murdered the same year of the peace accord showed that this evidence 
that the INS relied on was not strong enough. The INS had therefore not brought concrete 
evidence to prove that in this individual case they would be safe.  
 



Withholding of deportation granted, and petition of review granted. 
 
Analysis 
 
 
 
I find that this was a fair decision. It does seem, however, that the interpretation of what 
is a political belief can be interpreted very differently, proving that the law is vague on 
this matter. I believe that the final interpretation made by the court was the correct one, 
but it is easy to see how the INS can argue differently, as it does not seem easy to always 
know what is a political belief or not. The court in this case used very wide criteria to 
ensure that the husband’s position in the Army could be considered as a political opinion. 
 
There was only one testimony given, and that was by the Mrs. Rios and her son. 
Although it was stated that the information was believed by all judges to be true, it seems 
like very little evidence to base a decision on.  
 
When it comes to the argumentation by the respondent that Guatemala was safe to go 
back to, this was only based on a country report. This was rather weak evidence, 
especially when other evidence was shown that proved there was still instability in the 
country.  
 
The court demonstrated interpretation of the facts when it came to whether there was a 
protected political opinion or not that had been persecuted in this case.  
 
There seemed to be on contradiction on page three, where it seems to be worded that 
evidence need only show a past or a well-founded fear of future persecution for Mrs. Rios 
and Paulo to be considered as refugees. The court continued, however, to prove that there 
was a past persecution and well founded fear of future persecution. Either it was a 
misprint, or there seems to be a contradiction in what is necessary to define a refugee in 
this point of the law. 
 
 


