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JUS5260 / JUR1260 – English Law of Contract 

The language of examination for this course is English: students may answer in English ONLY, answers in 

any other language than English will be given  a F (F for fail). 

Please answer the following questions in connection with the following case scenarios. In answering the 

questions, you are to apply English law of contract. Question 2 is to be answered only by Master’s level 

students (not Bachelor’s level students). Thus, Master’s level students must answer questions 1, 2 and 3; 

Bachelor’s level students must only answer questions 1 and 3. 

1. Andrew (A), who lives in Birmingham (in England), has an automobile (a Ford Mondeo station-wagon) 

that he wants to sell. He bought the car two years before from another private person. There is some 

scratched paintwork on the car which he thinks ought to be fixed prior to putting the car on the market, so 

he takes the car to a local car mechanics’ garage for the paintwork to be repaired. Whilst repairing the 

paintwork, the mechanics notice that the car’s brake pads are worn, so they replace the brake pads on their 

own initiative. When A returns to pick up the car, the receptionist presents him with a bill that includes the 

cost of repairing the brakes in addition to the cost of doing the paintwork repairs. The receptionist tells him 

that the bill must be paid within two weeks but does not otherwise draw his attention to the fact that it 

includes the cost of brake repair. A puts the bill in this pocket without reading it in detail.  

After picking up the car from the mechanics, A posts an advertisement for the car on an Internet site that is 

dedicated to the sale and purchase of used automobiles. The post reads: “Ford Mondeo stn wagon for sale. 

£ 7,000 or nearest offer. Good condition. 2001 model. Contact Andrew: andrew5425@hotmail.com”.  

Brian (B) sees the post and sends A an email that includes the following text: “Hi! Saw your offer to sell the 

Ford Mondeo. Am very interested in it. Is £6,000 okay?”. A replies by email to B, stating: “I may be willing to 

sell the car to you for that price”. B then responds in a further email stating: “Great! If you don’t object, 

we’ve got a deal”.  

Shortly afterwards, A receives an email from Chris (C) who writes: “Will give £7,000 for your car if it has not 

been driven more than 70,000 miles”. A sees that this is a more profitable arrangement than he has with B, 

so he replies to C: “Fine, the car is yours. It’s done only 55,000 miles as far as I can tell”. A’s estimate about 

mileage is based on the figures registered on the odometer (mileage counter) on the dashboard of the car. 

A thinks to himself that the figures on the odometer are surprisingly low because he himself has driven the 

car at least 20,000 miles and he has a vague memory that the previous owner of the car had told him that 
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the car had been driven daily as part of that person’s business, over a period of at least four years. A does 

not tell C of these reflections. C replies: “I can pay £1,000 up front then the rest in three instalments over 

the next 2 months. Is that alright?”. Despite being in some financial difficulties, A replies: “Okay”.  

B subsequently contacts A to find out how his payment should be expedited, whereupon A informs B that 

their “deal is off”. B objects. 

The next day, C pays A £1,000 towards payment of the car. The day after that, A looks more closely at the 

bill from the mechanics and realizes that it covers the cost of brake repair, thus making it a lot higher than 

he envisaged. This heightened cost exacerbates the financial difficulties that A is already facing. A contacts 

C telling him that C has to pay the remaining £6,000 by the end of the week. C objects. A also contacts the 

mechanics and states that he will not be paying the cost of the brake repairs. The mechanics object. 

Taking as your point of departure the disputes outlined above, advise the various parties of their rights 

under English law of contract. 

2. Assume that after taking over the Ford Mondeo, C discovers that the car’s odometer has been tampered 

with, and that the car has actually been driven 90,000 miles, not 55,000 miles. C confronts A with this 

information. A responds by saying that his estimate of how many miles the car had been driven was only 

based on what the odometer indicated, and that he has not tampered with the odometer. 

Can C sue A for misrepresentation and, if so, what damages may C claim under section 2 of the 

Misrepresentation Act 1967? Explain your answer. 

Section 2 of the Misrepresentation Act reads as follows: 

(1) Where a person has entered into a contract after a misrepresentation has been made to him by another 

party thereto and as a result thereof he has suffered loss, then, if the person making the misrepresentation 

would be liable to damages in respect thereof had the misrepresentation been made fraudulently, that person 

shall be so liable notwithstanding that the misrepresentation was not made fraudulently, unless he proves that 

he had reasonable ground to believe and did believe up to the time the contract was made the facts 

represented were true. 

(2) Where a person has entered into a contract after a misrepresentation has been made to him otherwise than 

fraudulently, and he would be entitled, by reason of the misrepresentation, to rescind the contract, then, if it 

is claimed, in any proceedings arising out of the contract, that the contract ought to be or has been rescinded, 

the court or arbitrator may declare the contract subsisting and award damages in lieu of rescission, if of 

opinion that it would be equitable to do so, having regard to the nature of the misrepresentation and the loss 

that would be caused by it if the contract were upheld, as well as to the loss that rescission would cause to the 

other party. 
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(3) Damages may be awarded against a person under subsection (2) of this section whether or not he is 

liable to damages under subsection (1) thereof, but where he is so liable any award under the said 

subsection (2) shall be taken into account in assessing his liability under the said subsection (1).   

3. Explain the prerequisites under English law of contract for the valid application of the doctrine of 

promissory estoppel. Discuss whether or not the doctrine’s current field of application ought to be 

broadened (de lege ferenda), and, in doing so, discuss in what respects it might usefully be broadened.  

 

 

 

*** 
 

Sensuren faller tirsdag 22.desember klokken 15.00. Kontroller på StudWeb eller ta kontakt med Infosenteret på 22 85 

95 00. Kandidatene har rett til en redegjørelse for sensurvedtaket ved henvendelse til sensorene innen en uke etter 

sensur. Kontaktinformasjon for sensorer finnes på Fakultetets nettsider. Du kan også ta kontakt med infosenteret. 

Klagefristen er tre uker etter sensur. 

The result of the exams will be announced Thuesday 22 .December, at 15.00 hours. You can check the results in the 

StudWeb, or by contacting the Information Centre, phone 22 85 95 00.  After the exam results are announced, 

candidates have the right to be informed of the grounds for the result as long as a request is made within one week of 

the announcement. The names and contact information of the examiners can be found on the Faculty’s website, or by 

contacting the Information Centre. The deadline for appeal is three weeks after the announcement of the results. 

 

Oslo, 01.12.2015 


