
English Law of Contract (JUS5260 / 1260) 
 

Mock Exam, Spring 2015 
 

 

Exam question 

 

Please answer the following questions in connection with the following case scenarios. In 

answering the questions, you are to apply English law of contract. Question 2 is to be 

answered only by Master’s level students (not Bachelor’s level students). Thus, Master’s level 

students must answer questions 1, 2 and 3; Bachelor’s level students must only answer 

questions 1 and 3. 

 

NB: If you want to have a rough assessment made of your answer, please submit your answer 

to Fronter by Wednesday 22 April 2015. 

 

 

1. Upon the death of her parents, Laura (L) inherits a small farm in Devonshire, England. Her 

parents had run the farm to cultivate corn. Laura grew up on the farm but had never taken an 

active role in running the farm; when she turned 18 years old, she moved to London. She has 

no wish to take over the farm but to sell it for a good price. Thus, she engages a real estate 

agent, Right Price Property Ltd (RPP), to find a buyer for the farm, informing the agent that 

she wants to sell the farm for £300,000 and that RPP will get a commission of 10% of the sale 

price for its services.  

 

L’s uncle, Bill (B), lives on a property next to the farm. When he learns of L’s plans to sell the 

farm, he decides to give the farmhouse and sheds a new coat of paint, to replace rotten boards 

on the exterior panels of the buildings, and to fertilise the fields. A year has gone by between 

L’s inheritance of the farm and her plans to sell it, and in that time the farm has not undergone 

any proper maintenance. B does not like to see the way in which the farm is gradually 

decaying and, at the same time, he wants to help L to find a good buyer. B undertakes the 

renovation and fertilizing on his own initiative. When L subsequently visits the property and 

sees what he has done, she is initially very pleased and says to her uncle “I’ll pay you for all 

the work you’ve done”. 

 

Wallace (W) visits the farm and likes it. He contacts L directly by email, writing that “I have 

seen your farm and am interested in buying it. The price seems right too”. L emails a reply to 

W, writing “Great! We have a deal then”. Two days later, W sees another property that is 

more attractive for him, so he emails to L stating “Sorry, the deal is off”. However, W’s email 

does not get through to L due to a technical problem with the server that L uses for email 

service. When L eventually discovers the technical problem, she rings W only to find that he 

has decided not to buy her farm. 

 

Another 6 months pass and RPP makes considerable efforts to find a suitable buyer for the 

farm but without success. L then informs RPP that she will find another real estate agent. RPP 

respond by demanding that she pay the company £30,000 for its services. 

 

B contacts L and gently reminds her of her promise to pay for his renovation and fertilizing 

work. L, who is now in financial difficulties, tells B that she cannot pay him. 

 



Advise L as to whether: (i) she has a binding contract for the sale of the farm to W; (ii) she 

must pay RPP for its services; (iii) she must pay B for his services. In each case, explain your 

advice. 

 

2. Assume that L and W enter into a valid contract for the sale of the farm. Assume too that W 

tells L that he wants to introduce goats on to the farm so that he can make cheese and other 

dairy products. Assume that L responds by saying to W “That would be no problem. This 

farm has just the right soil for goats to thrive and for making great cheese”. Assume that the 

farm does not have such soil and that W suffers considerable financial losses by investing in 

goats and dairy production equipment that are not able to be put to good use on the property. 

 

Can W sue L for misrepresentation and, if so, what damages may W claim under section 2 of 

the Misrepresentation Act 1967? Explain your answer. 

 

Section 2 of the Misrepresentation Act reads as follows: 

 

(1) Where a person has entered into a contract after a misrepresentation has been made to him by 

another party thereto and as a result thereof he has suffered loss, then, if the person making the 

misrepresentation would be liable to damages in respect thereof had the misrepresentation been made 

fraudulently, that person shall be so liable notwithstanding that the misrepresentation was not made 

fraudulently, unless he proves that he had reasonable ground to believe and did believe up to the time 

the contract was made the facts represented were true. 

(2) Where a person has entered into a contract after a misrepresentation has been made to him 

otherwise than fraudulently, and he would be entitled, by reason of the misrepresentation, to rescind 

the contract, then, if it is claimed, in any proceedings arising out of the contract, that the contract ought 

to be or has been rescinded, the court or arbitrator may declare the contract subsisting and award 

damages in lieu of rescission, if of opinion that it would be equitable to do so, having regard to the 

nature of the misrepresentation and the loss that would be caused by it if the contract were upheld, as 

well as to the loss that rescission would cause to the other party. 

(3) Damages may be awarded against a person under subsection (2) of this section whether or not he is 

liable to damages under subsection (1) thereof, but where he is so liable any award under the said 

subsection (2) shall be taken into account in assessing his liability under the said subsection (1). 

 

3. Jill Poole has stated in a previous edition of her Textbook on Contract Law that “[t]he law 

on remoteness of damage remains unclear, and may require an authoritative statement by the 

House of Lords to settle it”. Discuss the validity of this statement. 

 


