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JUS5401 – Maritime Law: Contracts  

The language of examination for this course is English: students may answer in English ONLY, answers in 
any other language than English will be given a F (F for fail). 

 
All questions are to be answered 

Part I 

The Norwegian importer, Gadgets AS, entered into a contract with the liner service, Euroline AS, for the 

carriage of two containers with computer hardware from Bremen, Germany, to Bergen, Norway. Bills of 

lading were issued upon shipment, stating: “Two containers, Nos. A1003 and A1004, each said to contain 8 

stacks/units of computer hardware.”  The bills were issued to Gadgets’ German seller and later transferred 

to Gadgets under the relevant f.o.b. sales contract. 

When approaching Bergen the ship was behind schedule. In order to save time the master, Capt. Pleum, 

decided to sail an inner route in the archipelago which involved passing through a narrow channel. There 

Capt. Pleum misjudged the chart reading. He sailed too close to shore and the ship touched a rock which 

resulted in some ingress of seawater into the cargo holds. Capt. Pleum noticed the impact and realized that 

the ship was taking in some water but the embarrassment of his mistake made him decide not to call for 

immediate assistance.  Instead he decided to conceal the mistake by continuing the voyage for a few hours 

towards a point where he would have rejoined the course he would have taken if he had sailed the outer, 

safer route. When reaching that point he notified the Coastguard that the ship was damaged and – 

incorrectly – advised that the damage was caused by a recent collision with a semi-submerged object, 

probably a container. He also instructed the crew to tell the same lie when interviewed about the 

incidence. Salvage assistance was at this time sought but Gadgets’ cargo was already a total loss; seawater 

had flooded the cargo hold.   

Capt. Pleum’s lie was later revealed. It was also established that if Capt. Pleum had called for immediate 

assistance, as he should have done, one of Gadgets’ containers would have been saved; this container was 

loaded high up in the cargo hold and early salvage assistance would have saved it before being reached by 

the gradually immersing seawater. As part of the facts it was further established that Capt. Pleum’s 

professional record was good; he had no history of navigational faults, nor of dishonest behavior as in this 

case. 
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Gadgets sued Euroline before Norwegian courts, claiming damages in the amount of NOK 106.720 – based 

on the 16 units of computer hardware and the limitation amount of 667 SDR per unit (1 SDR=10 NOK), ref 

MC s. 280 and 281.  

Euroline denied liability by invoking the exception for nautical fault in MC s. 276. Gadgets disagreed that 

such exception was applicable. Moreover, Gadgets claimed that, in any event, it was entitled to NOK 53.360 

for the one container which would have been saved had Capt. Pleum sought immediate assistance; nautical 

fault exceptions could not extend to wilful misconduct. Euroline disagreed. 

Q 1: Is Euroline liable and, if so, in what amount?   

Gadgets discovered that Capt. Pleum was a wealthy man, so Gadgets sued also him. Gadgets’ claim against 

Capt. Pleum was not restricted to the limitation amount (NOK 106.720) but was in the amount of NOK 1 

mill. which represented the undisputed market value of the computer hardware in sound condition.  

Capt. Pleum denied liability by invoking the same defenses as Euroline, pursuant to MC s. 282 second 

paragraph. Gadgets disagreed that nautical fault exceptions could apply when Capt. Pleum himself had 

committed the wrongful act. Moreover, Gadget claimed, by reference to MC s. 283, that it was in any event 

entitled to NOK 500.000 for the one container which would have been saved had Capt. Pleum called for 

immediate assistance. Capt. Pleum disagreed.  

Q 2: Is Capt. Pleum liable and, if so, in what amount? 

 

Part II 

Q 3 (to be answered briefly): What is the main difference between a bill of lading and a sea-waybill? 

 

*** 
 

Sensuren faller tirsdag 17 desember klokken 15.00. Kontroller på StudWeb eller ta kontakt med Infosenteret på 22 85 95 00. 

Kandidatene har rett til en redegjørelse for sensurvedtaket ved henvendelse til sensorene innen en uke etter sensur. Kontaktinformasjon for 

sensorer finnes på Fakultetets nettsider. Du kan også ta kontakt med infosenteret. Klagefristen er tre uker etter sensur. 

The result of the exams will be announced on Thuesday 17 December, at 15.00 hours. You can check the results in the StudWeb, or by contacting the 

Information Centre, phone 22 85 95 00.  

After the exam results are announced, candidates have the right to be informed of the grounds for the result as long as a request is made within one 

week of the announcement. The names and contact information of the examiners can be found on the Faculty’s website, or by contacting the 

Information Centre. The deadline for appeal is three weeks after the announcement of the results. 
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