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EKSAMEN I JURIDISKE VALGEMNER  

HØST 2014 

Dato: Torsdag 27. november 2014 

Tid: Kl. 10:00 – 14:00 

 

JUS5401 – Maritime Law – Contracts (MA) 

The language of examination for this course is English: students may answer in English ONLY, answers in 
any other language than English will be given a F (F for fail). 

 
Part I 

The Norwegian shipowning company Norship AS owned the general cargo ship m/v Breeze. In mid-

September 2013 the ship underwent regular class survey and maintenance works at a European repair 

yard.  As part of the works inspection covers for the storm valves (system for inspecting cargo holds from 

deck) were opened up and re-tightened. After completion of the works a surveyor by class (DnV) and 

Norship’s superintendent duly inspected the works and found the ship to be in good working order.  

In early November 2013 Norship time chartered the ship for two years to the Norwegian liner service 

company Norline AS. The ship was delivered under the time charter in mid-November, forming part of 

Norline’s fleet of liner ships. 

In mid-December 2013 Norline entered into a booking note with the Norwegian importer of meat, 

Norimport AS, for the carriage of a cargo of meat from Sydney, Australia to Bergen, Norway. The cargo was 

shipped onboard the m/v Breeze a few days later and the booking note was replaced by onboard bills of 

lading, stating: “Shipped onboard 60 cases of tinned ox tongue, from Sydney to Bergen. Gross weight of the 

60 cases, 500 kg. Freight NOK 30.000. Bills of lading subject to Norwegian law”. The bills wore Norline’s logo 

and Norline was inserted as “Carrier”. The bills were signed by the master, followed by a stamped-on text: 

“as Master of the m/v Breeze, owned by Norship AS”.  

On the voyage to Norway the ship encountered heavy weather and upon arrival at Bergen it transpired that 

seawater ingress had severely damaged Norimport’s cargo. The reason for the water ingress, it turned out, 

was negligence by the workman at the European yard when mounting covers for the storm valves: the bolts 

of the covers had been wrongly tightened which led to leakage when heavy seas washed over the ship. It 

was undisputed that the defective tightening was not discoverable upon prudent inspection of the works. It 

was also undisputed that Norship could not be criticized for having selected the yard which was of good 

repute. Moreover, the ship had not encountered heavy weather during the time from the stay at the yard, 

so there had been no propensity for leakage until the present voyage. 

Norimport claimed damages against both Norline and Norship. Both companies denied liability.  
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Norline, firstly, denied liability claiming not to be the carrier under the bills since the bills were signed by 

the master of m/v Breeze on behalf of Norship. Secondly, even if considered to be the carrier under the 

bills, Norline argued that it had not breached any due diligence obligation in making the ship seaworthy 

(MC S. 275, ref. MC S. 276 second para) since such obligation could not extend to negligence by an 

employee of an independent contractor, engaged by Norship and long before the ship was even employed 

by Norline. 

Norship claimed that Norline must be considered the carrier, by pointing i.a. to MC S. 295. Norship 

admitted that it might be considered a sub-carrier but argued that whatever due diligence obligation 

resting on a sub-carrier to make the ship seaworthy, could not extend to negligence by an employee of an 

independent contractor, as in the present case. 

Q 1: Is Norline or Norship or both liable for the cargo damage? (The amount of possible damages is not to 

be addressed) 

We now assume that either Norline or Norship or both were liable. A dispute arose as to the amount of 

recoverable damages. The cargo turned out to be so destroyed as to be marketable only as animal feed, for 

a total of NOK 50.000. The value of the cargo in sound condition would have been NOK 500.000. Norimport 

claimed damages in the amount of NOK 450.000 (NOK 500.000 less NOK 50.000). Norship and Norline 

denied that this was the proper amount of damages, pointing to their limitation right. (1 SDR = NOK 10) 

Q 2: What is Norimport’s recoverable amount of damages? 

Moreover, Norimport claimed – by pointing to MC S. 260 second para – that it was not obliged to pay the 

agreed freight of NOK 30.000 for the carriage as the freight could not be considered earned due to the 

severe damage to the cargo. Norline disagreed, claiming the agreed freight. 

Q 3: Is Norimport obliged to pay the agreed freight? 

      

**** 

Part II 

The following question is to be answered only briefly: 

Q 4: What do we understand by a knock-for-knock liability system? 
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*** 

Sensuren faller torsdag 18. desember klokken 15.00. Kontroller på StudWeb eller ta kontakt med Infosenteret på 22 

85 95 00. 

Kandidatene har rett til en redegjørelse for sensurvedtaket ved henvendelse til sensorene innen en uke etter sensur. 

Kontaktinformasjon for sensorer finnes på Fakultetets nettsider. Du kan også ta kontakt med infosenteret. 

Klagefristen er tre uker etter sensur. 

The result of the exams will be announced on 18. December, at 15.00 hours. You can check the results in the StudWeb, 

or by contacting the Information Centre, phone 22 85 95 00.  

After the exam results are announced, candidates have the right to be informed of the grounds for the result as long as 

a request is made within one week of the announcement. The names and contact information of the examiners can be 

found on the Faculty’s website, or by contacting the Information Centre. The deadline for appeal is three weeks after 

the announcement of the results. 

 

Oslo, 27.11.2014 


