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JUS5402 – Maritime Law: Liability and Insurance 

The language of examination for this course is English: students may answer in English ONLY, answers in 

any other language than English will be given a F (F for fail). 

The tanker Sonja Holte (2,000 gross tons) steamed northbound and passed Ågotnes. Near Kirongi 

light there was some driftwood (logs) along the shoreline after a storm. The master of the vessel, 

Wha Tat, who was alone on the bridge, reduced the speed a bit, but then went to the bathroom. 

Shortly thereafter the steering machinery of Sonja Holte stopped working due to a programming 

error, which came as a surprise on all. Before anyone could react, the vessel sailed into the 

driftwood. 

In the other end of the driftwood was the leisure yacht Kelly (400 gross tons) moored. Through a 

number of logs, one pushing the other, the force of Sonja Holte was transferred to Kelly, which got 

a hole in her hull and sank. There was also a leakage of bunker fuel oil from Kelly. 

The owners of Kelly made the owners of Sonja Holte liable both for the damage to the hull and for 

the cleaning up of the oil pollution, which Kelly’s owners had had to pay after the incident. The 

owners of Sonja Holte rejected the claims. 

1) Are the owners of Sonja Holte liable to the owners of Kelly for the hull damage? 

2) Are the owners of Sonja Holte liable to the owners of Kelly for the pollution damage? 

In the event that the owners of Sonja Holte should be made liable, they claimed recovery from the 

Hull Insurer as well as the P&I insurer. The Nordic Marine Insurance Plan 2013 and the Gard 

Statutes and Rules 2015 were applicable (extracts of both are attached). Both insurers rejected the 

claims, maintaining that the liability was not covered by their respective insurances, even if the 

insured amounts admittedly were sufficient. None of the insurances had deductibles. There was an 

agreement that the provisions of cross liability (Nordic Plan § 4-14) did not apply. 

3) Does the hull insurer have to cover all of or part of the liability of the owners of Sonja 

Holte? 
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4) Does the P&I insurer have to cover all of or part of the liability of the owners of Sonja 

Holte? 

The pollution damage amounted to NOK 5 mill. The damage to Kelly amounted to NOK 12 mill. 

The parties agreed that the damages payable to Kelly in respect of the hull, if payable, should be 

reduced by NOK 6 mill. due to contributory negligence, as simple preventive measures after the 

event had not been instigated due to error and omissions on Kelly’s side. 

The limitation amount of Sonja Holte pursuant to § 175 No. 3 of the Norwegian Maritime Code was 

NOK 10 mill (1 SDR= 10 NOK).The parties disagreed in respect of the calculation of the liabilities. 

The owners of Sonja Holte maintained that the amounts which could be claimed from this fund 

were the total claims due to the incident (NOK 5+12=17 mill.). There was no basis for limiting the 

reduction of Kelly’s claim amounting to NOK 6 mill, so this should be deducted from Kelly’s claim 

by the full amount. The owners of Kelly maintained that their claims should be paid in full. 

5) Should the liability of the owners of Sonja Holte be limited, and if so, to which extent? 

Discuss and decide on all claims raised in the above text, both principal and alternative. Make sure 

that you tie the discussions to the texts of the acts and the agreements. 

QUESTIONS TO BE ANSWERED IN A FEW WORDS: 
1. Should the incident in the text above be investigated pursuant to the special rules applicable 

for maritime accidents? 

2. Is it possible to have a right of retention (possessory lien) that does not have the best priority 

(rank) in the vessel? 

3. Can a salvage remuneration be admissible in general average? 

 

ATTACHMENTS 

EXTRACT OF THE NORDIC MARINE INSURANCE PLAN 

Clause 4-14. Cross liabilities 

If the assured has incurred liability, and he is entitled to make a claim against the injured party for a 

loss which he himself has suffered on the same occasion, the settlement of the claim between the 

assured and the insurer shall be based on the calculated gross liabilities before any set-off is 
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effected. This applies even if one or both of the liabilities are limited in the settlement between the 

assured and the injured party. If the limitation is applied to the balance between the liabilities of the 

assured and the injured party, the largest calculated gross liability shall in the settlement of the 

claim between the assured and the insurer be reduced by the same amount by which the balance has 

been reduced. 

Clause 13-1. Scope of liability of the insurer 

The insurer will indemnify the assured for loss which is a result of liability imposed on the assured 

due to collision or striking by the ship, its accessories, equipment or cargo, or by a tug used by the 

ship. 

However, the insurer will not cover: 

a. liability arising while the ship is engaged in towing, or caused by the towage, unless this 

takes place in connection with a salvage operation referred to in Cl. 3-12, sub-clause 2, 

b. liability for personal injury or loss of life, 

c. other loss suffered by passengers or crew on the insured ship, 

d. liability for damage to or loss of cargo, other effects on board the insured ship, or equipment 

which the ship uses, 

e. liability to charterers or others who have an interest in the insured ship, 

f. liability for pollution damage and damage resulting from fire or explosion caused by oil or 

other liquid or volatile substances, contamination damage caused by radioactive substances 

and damage to coral reefs and other environmental damage. The insurer is nevertheless 

liable if, in the event of a collision with another ship, liability is imposed on the assured for 

such damage to the other ship with equipment and cargo, 

g. liability for loss caused by cargo or bunkers after grounding or striking against ice, 

h. liability for loss caused by the ship's use of anchor, mooring and towing gear, loading and 

discharging appliances, gangways and the like, and liability for damage to or loss of these 

objects, 

i. liability for removal of the wreck of the insured ship and for obstructions to traffic created 

by the insured ship, 

j. refund of amounts which a third party has paid by way of compensation for loss as 

mentioned under sub-clauses (a) to (i) above. 

Clause 13-3. Maximum liability of the insurer in respect of any one casualty 

The insurer is liable up to an amount equivalent to the sum insured in respect of liability for 

damages arising from any one casualty. 
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EXTRACT OF GARD’S RULES 

Rule 36 Collision with other ships 
1 The Association shall cover liability to pay damages to any other person incurred as a result of a 

collision with another ship, if and to the extent that such liability is not covered under the Hull 

Policies on the Ship, including: 

a) 

i) one fourth of the liability incurred by the member; or 

ii) four fourths, of such liability; or 

iii) such other fraction of such liability as may be applicable and have been agreed with the 

Association; 

b) that part of the Member's liability which exceeds the sum recoverable under the Hull Policies 

solely by reason of the fact that the liability exceeds the sums insured under those policies, 

provided that: 

i) the Member shall not be entitled to recover from the Association any deductible borne by him 

under the Hull Policies; and 

ii) the cover under this Rule shall exclude liability in respect of persons or property on board the 

Ship. 

2 Unless otherwise agreed between the Member and the Association as a term of the Ship's entry in 

the Association, if both ships are to blame, then where the liability of either or both of the ships in 

collision becomes limited by law, claims under Rule 36.1 shall be settled upon the principle of 

single liability, but in all other cases claims under this Rule shall be settled upon the principle of 

cross-liabilities, as if the owner of each ship had been compelled to pay the owner of the other ship 

such proportion of the latter's damages as may have been properly allowed in ascertaining the 

balance or sum payable by or to the Member in consequence of the collision. 

Rule 37 Damage to fixed or floating objects 
The Association shall cover: 

a) liability for loss of or damage to any fixed or floating object by reason of contact between the 

Ship and such object, when not covered under the Hull Policies; 
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b) that part of the Member's liability which exceeds the amount recoverable under the Hull Policies 

solely by reason of the fact that the liability exceeds the sums insured under those policies, 

provided that there shall be no recovery under this Rule 37 in respect of any deductible borne by the 

Member under the Hull Policies. 

 

 

 

 
 

*** 
 

Sensuren faller mandag 22. juni klokken 15.00. Kontroller på StudWeb eller ta kontakt med Infosenteret på 22 85 95 00. 

Kandidatene har rett til en redegjørelse for sensurvedtaket ved henvendelse til sensorene innen en uke etter sensur. 

Kontaktinformasjon for sensorer finnes på Fakultetets nettsider. Du kan også ta kontakt med infosenteret. Klagefristen er tre uker 

etter sensur. 

The result of the exams will be announced on Monday 22 .June, at 15.00 hours. You can check the results in the StudWeb, or by 

contacting the Information Centre, phone 22 85 95 00.  After the exam results are announced, candidates have the right to be 

informed of the grounds for the result as long as a request is made within one week of the announcement. The names and contact 

information of the examiners can be found on the Faculty’s website, or by contacting the Information Centre. The deadline for 

appeal is three weeks after the announcement of the results. 

 

Oslo, 1.6.2015 


