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JUS5402 - Maritime Law: Liability and Insurance 

I. 

The two ships Nova and Magnum collided in the Small fjord around midnight 13 October 2011. The collision 

occurred in the Lillevik strait, where the fjord is very narrow. The traffic is separated in the strait so that north going 

and south going ships are sailing on each side of the center line.  The center line is marked on the chart and 

equipped with light buoys . The speed limit is 8 knots.  

When the collision occurred, it was dense fog and low visibility.  Nova was sailing north with a speed of 10 knots. 

Magnum was sailing south at a speed of 6 knots. At Nova’s bridge, Magnum was observed on the radar sailing on 

the correct side of the center line.  Suddenly, however, Magnum changed its course and crossed over the center 

line. Nova gave proper sound warnings and  tried to avoid collision by steering to starboard. The narrow strait 

made this difficult, and due to the high speed Nova was too close to Magnum to get clear.  Magnum tried also to 

steer to starboard, but the collision could not be avoided. The ships collided about 120 seconds after Magnum had 

crossed the center line. 

It turned out that Magnum’s change  of course was due to the first mate, who was alone on the bridge, having 

fallen  asleep. It was further established that he had been on duty  without rest for 16 hours.  It was agreed that 

this was in violation of the governing safety rules on allowable working hours.  It was further established that the 

collision would have been avoided if Magnum  had sailed on the correct side of the center line, and  also if Nova 

had sailed ca. 6 knots. 

Nova and Magnum both sustained serious damage under the collision, and claimed that the other ship was liable 

for these damages.   

Question 1: Based on the factual description above, discuss whether Nova or Magnum or both are liable for the 

collision and how the damage should be divided.  

Question 2:  Discuss the liability issue on the presumption that the reason why Magnum crossed the center line 

was a sudden technical error in the steering gear and that Nova’s speed was 8 knots. 

II. 

Nova had containers onboard which had to be removed at Lillevik in order for the ship to be safely towed to a 

repair yard. The removal was done by the port authorities at Lillevik. During the operation of removal an employee 

of the port authority negligently caused a container to be dropped on a private yacht lying at the port of Lillevik. 

The yacht was severely damaged and the yacht owner claimed damages against the owner of Nova. Nova 

claimed that they were not liable for the acts of the port authority. 
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Question 3: Discuss whether the owner of Nova is liable for the loss of the container.  

III. 

Nova was insured with AS Insurance and had effected hull insurance on full conditions according to the Norwegian 

Marine Insurance Plan 1996 Version 2010.  AS Insurance accepted as a starting point that the damage to Nova 

was covered by the insurance, but denied liability on the basis that Nova’s speed of 10 knots (presuming question 

1 above) constituted  breach of a safety regulation.  The owner of Nova admitted such breach of safety regulation, 

but claimed it could not be invoked against the assured since the breach was committed by the officers onboard.   

Question 4: Can AS Insurance invoke breach of safety regulation against the owner of Nova? 

Nova’s insurance was effected with an assessed insurable value of NOK 10 million, hull interest insurance of NOK 

3 million and freight interest insurance of NOK 2 million.  The cost of repair of the collision damage  was estimated 

to NOK 7.5 million.  In addition,  Nova had a minor  previous hull damage from the year before amounting to NOK 

500.000. The deductible was NOK 750.000.  Assuming that AS Insurance was liable for the collision damages, the 

owner of Nova claimed compensation for condemnation.  This was refused by the insurer who argued that only the 

collision damage was relevant,  and that even if the previous damage was relevant, it was below the deductible.  

Question 5: Is the owner of Nova entitled to settlement for  condemnation?   

Question 6: If the owner of Nova is entitled to settlement for condemnation, is he also entitled to hull interest 

insurance for NOK 3 million and freight interest insurance for NOK 2 million? 

Question 7: It turned out that the market value of Nova in repaired condition after the collision was NOK 8 million.  

Will this influence the owner’s right to compensation under the three different insurances?  

All questions shall be answered.   

  

Guidelines for the evaluators: 

General remarks 

This exam relates to a new course in maritime law, and we therefore have little experience with making exams in 

the topics  or the expected results.  This is in particular true for the insurance part, because part of the mandatory 

reading on insurance has not been included in the maritime law course for several years.  It should also be noted 

that the two chapters on marine insurance in the text book are not easy to understand, and that only two lectures 

(4 hours) were given on this topic.  I noticed during these lectures that the students struggled with understanding 

the marine insurance system. The expectations to the answers in part III of the exam should therefore not be too 

high.  This is the reason why the questions asked mainly require that they find the relevant rules and read the 

wording.    

Candidates should be more familiar with the issues on liability raised in part I and II.  These parts raise questions 

that would give them opportunity to demonstrate knowledge in legal argumentation. However, we found during the 

exam that the question in part II does not reflect the facts set out in the text preceeding it. This is due to some late 

changes in the text. You will find my suggested solution to the problem caused by this unfortunate error in the text 

below.   
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The course is part of the mandatory course for our LLM in maritime law, where the group of students are 

international, and some of them do not have a legal background. We normally therefore take into consideration 

that they have less knowledge about and training in Scandinavian legal method than the average Norwegian 

student, and that they are writing in a foreign language.  We have therefore previously recommended to lift the 

grades one grade up, i.e. that a C should be given a B, and B lifted to A.  However, in doing this, one must also 

consider that the number of As should not be much above 10 % of the group, number of Bs not much above the 

20 % percentile and number of Cs not much above 30 % percentile etc (unless of course the group in fact is 

outstandingly good). All grades ideally cover a 10% percentile, except C, which ideally covers a 20% percentile.  

We normally do not reduce the grade due to languageproblems unless this results in an unclear meaning. On the 

other hand, good language is normally given extra credit.  

Further remarks will be found under the questions.  

I. 

The two ships Nova and Magnum collided in the Small fjord around midnight 13 October 2011.  The collision 

occurred in the Lillevik strait, where the fjord is very narrow. The traffic is separated in the strait so that north 

going and south going ships are sailing on each side of the center line.  The center line is marked on the chart 

and equipped with light buoys . The speed limit is 8 knots.   

When the collision occurred, it was dense fog and low visibility.  Nova was sailing north with a speed of 10 

knots. Magnum was sailing south at a speed of 6 knots. At Nova’s bridge, Magnum was observed on the 

radar sailing on the correct side of the center line.  Suddenly, however, Magnum changed its course and 

crossed over the center line. Nova gave proper sound warnings and  tried to avoid collision by steering to 

starboard. The narrow strait made this difficult, and due to the high speed Nova was too close to Magnum to 

get clear.  Magnum tried also to steer to starboard, but the collision could not be avoided. The ships collided 

about 120 seconds after Magnum had crossed the center line.  

It turned out that Magnum’s change  of course was due to the first mate, who was alone on th bridge, having 

fallen  asleep. It was further established that he had been on duty  without rest for 16 hours.  It was agreed 

that this was in violation of the governing safety rules on allowable working hours.  It was further established 

that the collision would have been avoided if Magnum  had sailed on the correct side of the center line, and 

  also if Nova had sailed ca. 6 knots. 

Nova and Magnum both sustained serious damage under the collision, and claimed that the other ship was 

liable for these damages.    

Question 1: Based on the factual description above, discuss whether Nova or Magnum or both are 

liable for the collision and how the damage should be divided.   

The students should here be able to find the relevant rules in MC § 161.  The main point is to test their ability 

to write a good evaluation of the issue of negligence on boths side based on the facts given in the text. 

Reference is here made to Falkanger/Bull  p. 234 ff.   Both ships have breached rules, which means that there 

is a  presumption for negligence.  Breaching the speed limit will also be a breach of the Rules of the Road 

[ER1] rule 6. A good evaluation of the risk involved in the breach should be credited. The same holds for 

https://www.uio.no/studier/emner/jus/jus/JUS5402/oppgaver/index.html#_msocom_1
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reference to ND 2006.417 King Harald and ND 1994 DCC Øresund. The conclusion should be negligence on 

both sides, but whether the liability is divided 50/50 or divided in another way will depend on the evaluation of 

negligence.   

 Question 2:  Discuss the liability issue on the presumption that the reason why Magnum crossed the 

center line was a sudden technical error in the steering gear and that Nova’s speed was 8 knots.   

The question here is whether or not a technical error can result in collision liability according to MC § 161.  It is 

rather clear that the answer is no, cf. Falkanger /Bull p. 228 and 171. Credit must be given to a reference to ND 

1971.26 NSC Marna Hepsøe, and also for a discussion of how far no fault liability can be invoked  in the maritime 

sector.  

II 

Nova had containers onboard which had to be removed at Lillevik in order for the ship to be safely towed to a 

repair yard. The removal was done by the port authorities at Lillevik. During the operation of removal 

an employee of the port authority negligently caused a container to be dropped on a private yacht lying at the 

port of Lillevik. The yacht was severely damaged and the yacht owner claimed damages against the owner of 

Nova. Nova claimed that they were not liable for the acts of the port authority.  

Question 3: Discuss whether the owner of Nova is liable for the loss of the container.   

Question  3 does not reflect the claim in the paragraph above, which relates to the damage to the yacht. The 

reason for this is  as mentioned that the text part II was altered in the last minute to avoid  a liability claim that 

might raise questions in regard to transport liability, cf. MC § 175. Unfortunately, question 3 was not adjusted 

the same way. This was discovered during the exam, and the candidates were told by the student 

representatives to discuss all the claims raised.  As this course is about liability and insurance, transport 

liability is outside the mandatory reading (but most of them has already taken the contract course where this 

question is addressed).  

Question 3 is however, meant to address the shipowners’ vicarious liability according to  MC § 151. This 

would be relevant both in regard to the owner of the yacht, and the owner of the container.  Candidates who 

answers with a good discussion on the legal relationship between the owner and the helper  and the nature of 

the service provided should be credited.  Reference to liability for stevedores should be credited. The same is 

true for reference to ND 1984.122 NC (Falkanger/Bull p. 178), where a yacht owner was considered liable for 

the negligence of the harbour authority. A natural conclusion is that the owner is liable, but a different 

conclusion must be accepted if based on a good legal argumentation. 

Credit should also be given to those who mention liability for the loss of the container according to MC § 175, 

but this issue cannot be requried. If transport liability is addressed, the question is how far identification 

according to MC § 275 reaches, in particular if it goes longer than according to MC § 151, cf.  Falkanger/Bull 

p. 291. 

III 

Nova was insured with AS Insurance and had effected hull insurance on full conditions according to the 

Norwegian Marine Insurance Plan 1996 Version 2010.  AS Insurance accepted as a starting point that the 
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damage to Nova was covered by the insurance, but denied liablity on the basis that Nova’s speed of 10 knots 

(presuming question 1 above) constituted  breach of a safety regulation.   The owner of Nova admitted such 

breach of safety regulation, but claimed it could not be invoked against the assured since the breach was 

commited by the officers onboard.    

 Question 4: Can AS Insurance invoke breach of safety regulation against the owner of Nova?   

It is clear that the speed of 10 knots is a breach of a safety regulation according to NMIP § 3-22 and  § 3-25, 

and render the insurer free from liability. The question is whether the fault of the officers may be invoked 

against th e owner, cf. § 3-36. The answer to this is no, see § 3-36 first paragraph. The point here is to find 

the regulation and to state the problems, as once this is done, the answers follow easily from the wording of 

the provisions.  These rules are important  in marine insurance, and well covered in the lectures.  The 

students should therefore be expected to find them. 

Nova’s insurance was effected with an assessed insurable value of NOK 10 million, hull interest insurance of 

NOK 3 million and freight interest insurance of NOK 2 million.  The cost of repair of the collision damage  was 

estimated to NOK 7.5 million.  In addition,  Nova had a minor  previous hull damage from the year before 

amounting to NOK 500.000. The deductible was NOK 750.000.  Assuming that AS Insurance was liable for 

the collision damages, the owner of Nova claimed compensation for condemnation.  This was refused by the  

the insurer who argued that only the collision damage was relevant,  and that even if the previous damage 

was relevant, it was below the deductible.   

 Question 6: Is the owner of Nova entitled to settlement for  condemnation?   

The point here is to find the relevant provision in NMIP § 11-3, and to be able to use the condemnation 

formula.  The only issue not addressed directly in § 11-3 is the fact that also damage below the deductible 

should be included in the calculation of the required damage percentage.  The students who address this 

issue should be given extra credit. 

Question 7: If the owner of Nova is entitled to settlement for condemnation, is he also entitled to hull interest 

insurance for NOK 3 million and freight interest insurance for NOK 2 million?  

The point here is to find the relevant rules in NMIP § 14-1 and § 14-2, which state when the interest 

insurances are applicable, and thereafter point at § 14-4, which sets the limit for effecting such insurance. The 

candidate who sees that the maximum limit all together is 50 % of the insurable value, but that this limit must 

be equally divided between the two types of interest insurance, should be credited. The system with interest 

insurances is difficult, and it was clear during the lectures that the students found this difficult to understand. A 

failure to answer this question correctly should therefore not be given too much negative weight. 

Question 8: It turned out that the market value of Nova in repaired condition after the collision was 

NOK 8 million.  Will this influence the owner’s right to compensation under the three different 

insurances?   

This question actually raises two issues: 
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The first is whether  the market value in repaired condition  is relevant for the condemnation formula in § 11-

3.  The answer is no, as the market value is only relevant if  higher than the insurable value, cf. § 11-3 second 

paragraph. 

The second issue is whether  the insurer may claim that the insurable value of NOK 10 million  shall be set 

aside since the market value is much lower. The answer to this is also no, cf. § 2-3.  The assessed insurable 

can only be set aside if the person effecting the insurance has given wrong information of circumstances 

relevant for the assessment, and no information about this is given here. 

All questions should be answered.    

 


