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EXAM 

JUS5405 - Law of the Sea 

Spring 2018 

Date: 30 May 2018 

Time: 09:00 – 13:00 

 

Estimated time spent 4 hours 

Background 

In 2018, predictions for the warmer Arctic have mostly come true. The Arctic Ocean is not entirely ice- free, 

but the ice conditions are generally such as to allow navigation all year round through large parts of the 

Arctic Ocean. The Northern Sea Route is in practice the most used seaway in the Arctic Ocean. The 

Northern Sea Route stretches through the internal sea waters, territorial sea, contiguous zone 

and exclusive economic zone of the Russian Arctic waters. 

In addition to the international environmental and safety rules adopted by IMO, Russia applies certain 

domestic requirements to all ships sailing in the Northern Sea Route: 

Firstly, the national Russian law requires flag States to obtain a prior permission for its vessels to enter and 

navigate through the Northern Sea Route, including waters seaward of the baselines. 

Secondly, there is a duty to use ice-breakers to escort ships traversing the Northern Sea Route. The 

icebreaker services are rendered by a designated Russian company for a fee. 

State B is one of the frequent users of the Northern Sea Route as this is more economically feasible than 

using other, non-Arctic sea routes to transport cargoes between East and West. 

In State B’s view, Russia does not have a basis in the law of the sea to require a prior permission from the 

Russian authorities for foreign vessels to enter the coastal waters of the Russian Arctic, including the 

Northern Sea Route. State B also argues that neither is there basis in the law of the sea to impose 

mandatory ice breaker service in the Northern Sea Route:  Law of the Sea guarantees the freedom of 

navigation for all flag States, which rules out such mandatory services by the coastal State. In any case, 

State B insists on using its own icebreakers to escort its vessels through the Northern Sea Route, if and 

when necessary. 

In Russian view, both requirements are justified by dangerous climate and sea ice conditions in the Arctic 

waters, and the environmental concerns, warranting more stringent measures than those adopted 

internationally to ensure the safety of the ship and the crew in ice-covered waters. Therefore, in the 

aftermath of the above-mentioned disagreement with State B, Russian authorities notified State B that 

they would not issue new permissions to B’s ships wishing to navigate in the Northern Sea Route until B 

ensures compliance of its ships with applicable international and national laws. 
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Authorities of State B reacted immediately by condemning this decision as being incompatible with the UN 

Law of the Sea Convention (LOSC). 

In these circumstances, State B decided to continue using the Route without permission by the Russian 

authorities.  On a journey through the Northern Sea Route, at around 65 nautical miles off the Russian 

coastline, B’s ship was detected by the Russian coastguard and ordered to the nearest port for the 

inspection. The inspection revealed: 1. Violation of the national rules for the use of the Route (namely, no 

permission and no ice-breaker escort); 2. Violation of the international requirements concerning the ice 

class of the ship and the discharge standards required by the Polar Code. 

Russia instituted national penalty proceedings for these violations against the detained ship. State B did not 

dispute the violations of the national requirement to hold a prior permission and non-compliance with the 

Polar Code as such. However, State B objected to the detention and the institution of proceedings, arguing 

that it had exclusive jurisdiction over the ship as a flag State, and that Russia violated LOSC when it 

interdicted its ship in transit through the Route. 

Law 

Both States are parties to LOSC, and are bound by the Polar Code. 

Russia has declared a 12 nautical mile territorial sea, a 24 nautical mile contiguous zone and a 200 nautical 

mile Exclusive Economic Zone. The national statute on the Northern Sea Route refers to LOSC for the 

purposes of determining Russia’s jurisdiction over foreign-flagged ships in its territorial waters and EEZ. 

Assignment 

You have been asked to write a legal opinion on this case identifying and analyzing the main law of the 

sea questions the case raises. Please support your analysis by arguments in light of the relevant 

provisions of the UN Convention on the Law of the Sea (LOSC). 

 


