
Exam assignment 

Background  

In 2018, predictions for the warmer Arctic have mostly come true. The Arctic Ocean is not 

entirely ice- free, but the ice conditions are generally such as to allow navigation all year 

round through large parts of the Arctic Ocean. The Northern Sea Route is in practice the most 

used seaway in the Arctic Ocean. The Northern Sea Route stretches through the internal sea 

waters, territorial sea, contiguous zone and exclusive economic zone of the Russian Arctic 

waters.  

In addition to the international environmental and safety rules adopted by IMO, Russia 

applies certain domestic requirements to all ships sailing in the Northern Sea Route:  

Firstly, the national Russian law requires flag States to obtain a prior permission for its 

vessels to enter and navigate through the Northern Sea Route, including waters seaward of the 

baselines.  

Secondly, there is a duty to use ice-breakers to escort ships traversing the Northern Sea Route. 

The icebreaker services are rendered by a designated Russian company for a fee.  

State B is one of the frequent users of the Northern Sea Route as this is more economically 

feasible than using other, non-Arctic sea routes to transport cargoes between East and West. 

In State B’s view, Russia does not have a basis in the law of the sea to require a prior 

permission from the Russian authorities for foreign vessels to enter the coastal waters of the 

Russian Arctic, including the Northern Sea Route. State B also argues that neither is there 

basis in the law of the sea to impose mandatory ice breaker service in the Northern Sea Route:  

Law of the Sea guarantees the freedom of navigation for all flag States, which rules out such 

mandatory services by the coastal State. In any case, State B insists on using its own 

icebreakers to escort its vessels through the Northern Sea Route, if and when necessary.  

In Russian view, both requirements are justified by dangerous climate and sea ice conditions 

in the Arctic waters, and the environmental concerns, warranting more stringent measures 

than those adopted internationally to ensure the safety of the ship and the crew in ice-covered 

waters. Therefore, in the aftermath of the above-mentioned disagreement with State B, 

Russian authorities notified State B that they would not issue new permissions to B’s ships 

wishing to navigate in the Northern Sea Route until B ensures compliance of its ships with 

applicable international and national laws. 

Authorities of State B reacted immediately by condemning this decision as being 

incompatible with the UN Law of the Sea Convention (LOSC).  

In these circumstances, State B decided to continue using the Route without permission by the 

Russian authorities.  On a journey through the Northern Sea Route, at around 65 nautical 

miles off the Russian coastline, B’s ship was detected by the Russian coastguard and ordered 

to the nearest port for the inspection. The inspection revealed: 1. Violation of the national 

rules for the use of the Route (namely, no permission and no ice-breaker escort); 2. Violation 

of the international requirements concerning the ice class of the ship and the discharge 

standards required by the Polar Code.  



Russia instituted national penalty proceedings for these violations against the detained ship. 

State B did not dispute the violations of the national requirement to hold a prior permission 

and non-compliance with the Polar Code as such. However, State B objected to the detention 

and the institution of proceedings, arguing that it had exclusive jurisdiction over the ship as a 

flag State, and that Russia violated LOSC when it interdicted its ship in transit through the 

Route. 

Law 

Both States are parties to LOSC, and are bound by the Polar Code.  

Russia has declared a 12 nautical mile territorial sea, a 24 nautical mile contiguous zone and a 

200 nautical mile Exclusive Economic Zone. The national statute on the Northern Sea Route 

refers to LOSC for the purposes of determining Russia’s jurisdiction over foreign-flagged 

ships in its territorial waters and EEZ. 

You have been asked to write a legal opinion on this case identifying and analyzing the 

main law of the sea questions the case raises. Please support your analysis by arguments 

in light of the relevant provisions of the UN Convention on the Law of the Sea (LOSC).  

 

Censor’s Guidelines 

(This is an open book exam. What sources students will bring to the exam is not certain. They have 

been advised by the course responsible teacher to have, as a minimum, the text of LOSC supplemented 

by the notes from the lectures. Not all students will have textbooks at the exam).  

1. Introduction 

The exam assignment focuses on the questions of coastal state jurisdiction, rights of other 

states in different maritime zones and rules applicable to ice-covered areas- The following is 

the learning requirements for the course JUS5405 Law of the Sea: [extract] 

 Good knowledge of the different territorial and maritime zones and the 

continental shelf, including measurement and delimitation in relation to other 

states and the high seas. 

 Good knowledge of the main principles of prescriptive and enforcement 

jurisdiction in the different territorial and maritime zones and on the continental 

shelf, including the high seas. 

 Good knowledge of the law relating to freedom of shipping and navigation on the 

high seas, including the right of innocent passage and access to ports. 

 Good knowledge of the main safety rules and regulations relating to shipping, 

and their relationship to main principles in the law of the sea. 

 

Generally about the assignment 



This year’s exam addresses the topic of coastal State jurisdiction over foreign-flagged ships 

navigating in its territorial sea and EEZ. The specific context of the case is the navigation 

regime in the Russian Arctic waters, namely the Northern Sea Route. Students cannot be 

expected to have any specific knowledge of the national regime applicable to the Northern 

Sea Route or be familiar with the provisions of the Polar Code.  But they should know 

navigation regimes/rules of jurisdiction applicable in the territorial sea, EEZ and the high 

seas, including coastal State’s rights and obligations in TS and EEZ, as well as the port state 

jurisdiction rules, Part XII and Article 234 ice-covered areas. So it is to expect that problems 

will be identified and solutions offered on the basis of these provisions.  

The relevant parts of the reading materials are:  

Rothwell/Stephens 3.V (Territorial Sea and Contiguous Zone); 4.IV and V (Exclusive 

Economic Zone); 15 (Marine environmental protection) 

The assignment invites relatively openly to discuss the following: 

- Is prior permission rule in line with LOSC? 

- Is requirement to use ice-breaker escort services in line with LOSC? Is it ok under 

LOSC to require that only Russian ice breakers are used? 

- Prohibition to enter NSR – Use of NSR without permission from the coastal State - 

violation of LOSC? 

- Violations of Polar Code? What reactions are acceptable under LOSC? 

- - detention etc? –does Russia have competence/jurisdiction to do that?  

General remarks on the expected contents of the answers (before having read them) 

The assignment is quite demanding, as it raises several legal issues, which have to be dealt 

with in a relatively short time of 4 hours. Students have different backgrounds (some are 

taking LLM in Maritime Law, some in PIL and some are Norwegian students at 5 year master 

of law programme). So they might have different perspectives which should be taken into 

account in the assessment of their answers. As long as they conduct a sensible discussion in 

general it should be ok. Preferably, answers should analyse all/most questions, which are 

raised. However, there will probably be not many too in depth answers because time is 

relatively short. Questions are related so they might discuss several issues together. Answers 

which deal in depth with some questions and relatively superficially with others should also 

be fine.  

General rules on Coastal State jurisdiction versus provisions of Article 234 on ice-covered 

areas. Students should see the difference in the scope of jurisdiction in different maritime 

areas, which are all part of the Northern Sea Route. Ideally, the answers should compare the 

scope of CS jurisdiction under general rules with the provisions of Article 234 on ice-covered 

areas. Students should also use other relevant provisions of Part XII such as port state 

jurisdiction art 220. 

The assignment questions can also be understood as requiring to focus on the Arctic aspects 

of the law of the sea. Those are somewhat covered in the literature. If candidates go straight to 

Article 234, instead of discussing provisions on IP and EEZ, they should discuss ‘ice-covered’ 

waters, and all this provision more thoroughly. They should distinguish between international 

rules and national rules, and they should see that the violation of either national or 



international rules by a foreign ships may not automatically empower Russia to take coercive 

measures against the ship.  

Generally, candidates who show that they can apply provisions of LOSC by using usual 

international legal method (wording, purpose, context etc) in a self-standing and reflective 

way should get a plus. An average good candidate should be able to identify relevant issues 

(albeit not necessarily all) and provide reasonable solutions/arguments. 

 

What should determine the grade: 

Overall quality of the answer should be taken into account when setting the grade. 

How clear analysis is presented; whether all or most questions are identified and covered (a 

weak answer would miss the central questions; a good or excellent answer will identify most 

or all – difference between good and excellent lies in the quality of arguments); reference to 

UNCLOS provisions (explicitly required by the assignment) 

Self - standing and well structured. There should be conclusions based on the relevant 

arguments. 

 

See also description of grades generally 


