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2. EU relations with European neighbours

Article 8 TEU

1. The Union shall develop a special relationship with 
neighbouring countries, aiming to establish
an area of prosperity and good neighbourliness, founded on 
the values of the Union and characterised
by close and peaceful relations based on cooperation.

2. For the purposes of paragraph 1, the Union may conclude 
specific agreements with the countries concerned. These 
agreements may contain reciprocal rights and obligations as 
well as the possibility of undertaking activities jointly. Their 
implementation shall be the subject of periodic
consultation.



Association agreements

Article 217 TFEU

The Union may conclude with one or more 
third countries or international organisations 
agreements establishing an association 
involving reciprocal rights and obligations, 
common action and special procedure.



Aims of association

e.g. Case 12/86 Demirel  
(re. EC-Turkey association agreement)

9. (…) the agreement in question is an association agreement 
creating special, privileged links with a non-member country 
which must, at least to a certain extent, take part in the 
Community system, Article [217] must necessarily empower the 
Community to guarantee commitments towards non-member 
countries in all the fields covered by the Treaty



Scope of association

e.g. Case C-431/11 UK v Council 
(re. EEA agreement)

49. (…) the EEA Agreement establishes a close association 
between the European Union and the EFTA States based on 
special, privileged links between the parties concerned.

50 (…) one of the principal aims of the EEA Agreement, to 
which the United Kingdom and Ireland are also parties, is to 
provide for the fullest possible realisation of the free 
movement of goods, persons, services and capital within the 
whole EEA, so that the internal market established within the 
European Union is extended to the EFTA States



Scope of association

e.g. Opinion 1/91 
(re. EEA agreement)

71. (…) Article 238 of the EEC Treaty [now Art 217 
TFEU] does not provide any basis for setting up a 
system of courts which conflicts with Article 164 of the 
EEC Treaty [now Art 19 TEU] and, more generally, with 
the very foundations of the Community.



External agreements 
& the EU legal order

A. Treaty-making procedure 

B. Incorporation

C. Direct effect of EU external agreements



EU treaty making procedure (Art 218 TFEU) 

Case C-425/13 Commission v Council (ETS)

Article 218 TFEU constitutes, as regards the conclusion of 
international treaties, an autonomous and general provision of 
constitutional scope, in that it confers specific powers on the EU 
institutions. With a view to establishing a balance between those 
institutions, it provides, in particular, that agreements between the 
European Union and one or more third States are to be negotiated 
by the Commission, in compliance with the negotiating directives 
drawn up by the Council, and then concluded by the Council, either 
after obtaining the consent of the European Parliament or after 
consulting it. The power to conclude such agreements is, however, 
conferred on the Council subject to the powers vested in the 
Commission in this field.



Incorporation

Article 216 (2) TFEU

Agreements concluded by the Union are binding 
upon the institutions of the Union and on its 

Member States.



An integral part of EU law

Case 181/73 Haegeman

this agreement is, in so far as concerns the 
Community, an act of one of the institutions of the 
Community within the meaning of Article [267 
TFEU]… the provisions of the agreement, from the 
coming into force thereof, form an integral part of 
Community law.



Incorporation

Case 104/81 Kupferberg

in ensuring respect for commitments arising from an 
agreement concluded by the community institutions the 
member states fulfil an obligation not only in relation to the 
non-member country concerned but also and above all in 
relation to the community which has assumed responsibility 
for the due performance of the agreement. that is why the 
provisions of such an agreement , as the court has already 
stated in …  Haegeman … form an integral part of the 
community legal system

**Decisions by organs set up by external agreements are also 
incorporated if binding: e.g. Case C-192/89 Sevince



mixed agreements?
Case C-13/00 Commission v Ireland

14 The Court has ruled that mixed agreements concluded by the 
Community, its Member States and non-member countries have the 
same status in the Community legal order as purely Community 
agreements, as these are provisions coming within the scope of 
Community competence (see, to that effect, Case 12/86 Demirel
[1987] ECR 3719, paragraph 9).

15 From this the Court has concluded that, in ensuring respect for 
commitments arising from an agreement concluded by the 
Community institutions, the Member States fulfil, within the 
Community system, an obligation in relation to the Community, 
which has assumed responsibility for the due performance of the 
agreement (Demirel, cited above, paragraph 11).

16 In the present case, there can be no doubt that the provisions of the 
Berne Convention cover an area which comes in large measure 
within the scope of Community competence.



Incorporation of mixed agreements 

Case C-13/00 Commission v Ireland [cont’d]

the requirement of adherence to the Berne 
Convention which Article 5 of Protocol 28 to the EEA 
Agreement imposes on the Contracting Parties comes 
within the Community framework, given that it 
features in a mixed agreement concluded by the 
Community and its Member States and relates to an 
area covered in large measure by the Treaty. The 
Commission is thus competent to assess compliance 
with that requirement, subject to review by the Court



Direct effect?

Case 12/86 Demirel

a provision in an agreement concluded by the 
community with non-member countries must be 
regarded as being directly applicable when, regard 
being had to its wording and the purpose and nature of 
the agreement itself, the provision contains a clear and 
precise obligation which is not subject, in its 
implementation or effects, to the adoption of any 
subsequent measure .



Direct effect

= Often the case for provisions of bilateral agreements:

Case C-265/03 Simutenkov

Article 23(1) of the Communities-Russia Partnership 
Agreement has direct effect, with the result that 
individuals to whom that provision applies are entitled 
to rely on it before the courts of the Member States…



Direct effect/invocability?

But not for all multilateral agreements, e.g. WTO

Case C-149/96 Portugal v Council

47. (…) having regard to their nature and structure, the WTO 
agreements are not in principle among the rules in the light of 
which the Court is to review the legality of measures adopted by 
the Community institutions. 

(.:.)
49 It is only where the Community intended to implement a 

particular obligation assumed in the context of the WTO, or 
where the Community measure refers expressly to the precise 
provisions of the WTO agreements, that it is for the Court to 
review the legality of the Community measure in question in the 
light of the WTO rules . 


