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Please read the facts and answer the question. Good Luck! 

Amina is 18 years old and lives with her parents and siblings in a small village in Morocco.  

She would often go into the fields to collect oranges from the trees.  Sometimes she would 

see her neighbor, Mustapha (23 years old) also in the fields.  They would converse about 

their families and the activities in the village, but they had to be careful because they were 

afraid of people gossiping. Neighbors believed that they were sweethearts. One day 

Mustapha invited her to go behind a shed so that they could escape the curious neighbors.  

Amina alleges that Mustapha raped her behind the shed.  Amina’s father contacted 

Mustapha’s family and they decided to go to a judge to ask for authorization of a marriage 

between the two as a compromise solution to the situation.  The families knew that 

according to Moroccan custom, Amina would never be able to marry another man after 

having lost her virginity to Mustapha.   Amina’s father regretted that his daughter should 

have to marry Mustapha, but noted that it was necessary to restore the family honor and 

guarantee his daughter some future.  The Judge insisted that Amina was to marry Mustapha 

according to custom. Amina agreed and the prosecutor dropped the rape charge against 

Mustapha in accordance with Article 475 of the penal code which prevents prosecution in 

cases in which the accused marries the victim.  Mustapha agreed to pay a bride’s price of 

625 US Dollars to Amina’s father, as required in the marriage contract.  Amina’s father claims 

that he never received the money.  Amina moved in with Mustapha’s family and soon began 

to report that Mustapha beat her regularly.  Amina’s mother told her to go to the police.  

Amina stated that she was too afraid that Mustapha would kill her if she went to the police.  

Amina decided to run away.  She found someone who was willing to put her in touch with a 

smuggling group.  Amina managed to be smuggled to Spain where she presented an asylum 

application. She claims that she is afraid that the Moroccan judiciary will force her to return 

to her husband and that he will continue to beat her and possibly kill her. “The law and the 

judge are my oppressors, as are the customs of my village” declared Amina in her interview. 

 

You work as an intern at UNHCR’s office in Spain.  You have been asked to write a memo 

addressing whether or not Amina may be considered a refugee according to the 1951 

Convention.  You have also been asked to refer to both the Convention on the Elimination 

of Discrimination Against Women and the Declaration on the Elimination of Violence 

Against Women in your refugee determination analysis.  You have been provided with a 

copy of the US State Department Country Report on Human Rights in Morocco, section on 

Women. You may assume that Amina is credible.  

Annex: 



1) 1951 Convention on the Status of Refugees: 

http://www.wfrt.org/humanrts/instree/v1crs.htm  

2) Convention on the Elimination of Discrimination Against Women: 

http://www1.umn.edu/humanrts/instree/e1cedaw.htm  

3) Declaration on the Elimination of Violence Against Women: 

http://www1.umn.edu/humanrts/instree/e4devw.htm  

4) US Country Report on Human Rights Practices in Morocco, section on 

Women: 

 

Section 6 Discrimination, Societal Abuses, and Trafficking in Persons 

The constitution prohibits discrimination based on race, gender, disability, language, 
or social status. In practice societal discrimination against women continued to be a 
problem, particularly in rural areas. 

Women 

The law punishes men convicted of rape with prison terms of five to 10 years; when 
the conviction involves a minor, the prison sentence ranges from 10 to 20 years. 
Sexual assault can result in a prison sentence of up to one year and a fine of 15,000 
dirhams ($1,797). Spousal rape is not a crime. However, the domestic advocacy 
group the Democratic League for Women's Rights (LDDF) reported that in eight out 
of 10 cases of violence against women, the perpetrator is the husband. 

Women's rights organizations pointed to numerous articles of the law on rape that 
they see as perpetuating unequal treatment for women and insufficient protection 
despite family law revisions. Defendants in rape prosecutions bear the burden of 
proving their innocence. Sexual assaults often were unreported. Victims' families may 
offer rapists marriage as an alternative to preserve family honor; a prosecution for 
statutory rape may be cancelled if the defendant agrees to marry the victim. 

The number of instances of rape in the country was not available at year's end; in 
2008, the last year for which any rape statistics were available, the UN reported 
1,130 instances of police-recorded rape in the country. Reports by women's shelters 
were limited in scope regarding the scale of violence against women and noted the 
government's failure to implement existing legislation. According to women's rights 
organizations, the government had failed to follow through on a campaign launched 
in 2006 to prevent violence against women. 

The law does not specifically prohibit domestic violence against women, but the 
general prohibitions of the criminal code address such violence. Physical abuse was 
legal grounds for divorce, although few women reported abuse to authorities. The law 
is lenient toward husbands who commit crimes against their wives. Police rarely 
became involved in domestic disputes. The penal code stipulates two types of 
domestic violence. High-level misdemeanors occur when the victim suffers injuries 
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that result in 20 days of disability from work. Low-level misdemeanors occur for 
victims who suffer disability for less than 20 days. However, NGOs reported that the 
courts rarely prosecuted perpetrators of low-level misdemeanors. A local NGO, the 
Global Women's Institute, reported that often laws are not implemented due to 
societal concerns regarding breaking up a family and due to the conservative 
mentality of some police and court officials. 

Observers criticize the lack of specific legislation protecting women and girls against 
violence. The UN Committee on the Elimination of Discrimination Against Women 
reiterated these concerns after the country's third and fourth periodic reports were 
submitted in 2008. 

The government operated hotlines for victims of domestic violence in 20 centers 
nationwide. Three NGOs also operated counseling centers for legal and social 
services. The Anaruz Network operated 31 call-in listening centers, and the LDDF 
operated 12 centers. Counseling centers existed exclusively in urban areas. Services 
for victims of violence in rural areas were limited to local police. The Oxygen 
Association, a local NGO based in Ouarzazate Province, ran a confidential listening 
center, literacy program, and legal aid program. During the year the Oxygen 
Association conducted surveys that revealed that many battered women were 
between 15 and 18 years old and often did not report abuse. Data from the province 
indicated that half the province's population considered spousal violence a private 
matter. 

In February 2009 the Union for Women's Action (UAF), an NGO working against 
discrimination against women, and the Anaruz Network launched an awareness 
campaign for victims of violence in 16 municipal districts of Casablanca. During the 
summer, the UAF trained 1,200 of the 3,000 women who were elected to municipal 
councils in 2009. Training focused on coalition-building and lobbying to help female 
politicians who face resistance from male colleagues. 

The 2004 family code (Moudawana) changed the marriage age for women from 15 to 
18 years, placed the family under the joint responsibility of both spouses, and 
rescinded the wife's duty of obedience to her husband. The Moudawana removed the 
requirement for woman to have a marital tutor as a condition of marriage, made 
divorce available by mutual consent, and placed legal limits on polygamy. 

Implementation of the controversial family law remained a concern because it is 
largely dependent on the judiciary's willingness to enforce it, and many judges did not 
agree with its intent. Corruption among working-level court clerks and a lack of 
knowledge about its provisions among lawyers were also obstacles to greater 
enforcement of the law. 

 

 

 


