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The Moiwana Village 

• Maroons/Bush Negroes – 17th century; 

 

• 6 Maroons groups - N’djuka, the Matawai, the 
Saramaka, the Kwinti, the Paamaka, and the Boni or 
Aluku; 

 

• N’djka - 49,000 members organized in several villages; 

 

• Moiwana Village - 19th Century. 

 

 



 

The 1986 attack on Moiwana Village 

 

 • November 29, 1986 – military operation; 

 

• 39 defenseless community member died (men, 
women, infants and elderly); 

 

• 130 survivors  refugee camps in French     
                 Guiana 

    internally displaces 
 

• The survivors were unable to recover the remains 
of their relatives killed during the attack. 

 



IACommHR’s allegations 

• Attack  predated Suriname’s ratification of the 

American Convention (November 12, 1987); 

 

• No prosecution or punishment;  

 

• Inability to return to the traditional way of life; 

 

• Denial of justice and displacement. 



ICtHR decision (June 15, 2005) 

• Violations: Articles 5(1) (right to human treatment), 21 (right to 

property),  22 (freedom of movement and residence), 8(1) and 25 (right to 

judicial guarantees and judicial protection), in relation to Article 1(1) 
(obligation to ensure and respect human rights). 

 

“The State shall adopt such legislative, administrative, and other 
measures as are necessary to ensure the property rights of the 
members of the Moiwana community in relation to the 
traditional territories from which they were expelled, and 
provide for the members’ use and enjoyment of those territories. 
These measures shall include the creation of an effective 
mechanism for the delimitation, demarcation and titling of 
said traditional territories, in the terms of paragraphs 209 – 
211 of this judgment.” 



Inter-American System of Human 

Rights 
 

• IACtHR – binding decisions not subject to appeal, but 
only to interpretation: 

 

 Article 67 of the America Convention:  

 The judgment of the Court shall be final and not subject 
 to appeal. In case of disagreement as to the meaning 
 or scope of the judgment, the Court shall interpret it at 
 the request of any of the parties, provided the request is 
 made within ninety days from the date of notification of 
 the judgment. 

 

 

 



Suriname’s request for interpretation 

• Questions the individuals’ standing before the IACtHR; 

 

• Refers to the principle of non-retroativity; 

 

• Questions the decision of the Court  lack of analysis of 

the specific issues of land rights in Suriname; 

 

• Wrongly adopted “Article 50 Report”. 

 



IACommHR 
Petition 

/                \ 
    Inadmissible                    Admissible 

         | 
                     Information to and from the  
                        respondent State - Article 

48(1)(a) 
                                    | 

                                  Friendly settlement (Article 48) 
                              /                                \ 

              Reached (Article 49)                            Not reached 
                   

               | 
                                

Report (Article 50) 
                  _____________________________| (3 

months)  
         /                               /                                | 

                Conflict           Matter sent to        None 
   Article 51       solved   the  IACtHR (by the    a                   

            IAComm or by the State) 
                   

                       
                           

        Commission set forth its opinion  
                         

   and conclusions (Article 51) 



Written Comments of the IACommHR: 

 

• Suriname attempted to appeal. 
 

 

 

Written Comments of the Representative of the Victims: 

 

• Suriname reiterates its preliminary objections; 

 

• Requests interpretation on the issue of property rights. 

 



IACtHR decision 

• Attempt to resubmit the case. 

 

• Don’t consider the representatives’ request. 

 

• Yet... 

 

[T]he Court deems pertinent to point out that, by recognizing the 
right of the Moiwana community members to the use and enjoyment 
of their traditional lands, the Court has not made any determination 
as to the appropriate boundaries of the territory in question. (...) If 
[the property rights of the members of the Moiwana community] 
are to be properly ensured, the measures to be taken must 
naturally include “the delimitation, demarcation and titling of 
said traditional territories”, with the participation and informed 
consent of the victims as expressed through their representatives, the 
members of the other Cottica N’djuka villages and the neighboring 
indigenous communities. 



Cançado Trindade – separate opinion 

 Judgment: manifestly insufficient, 

unsatisfactory and contradictory; 

 

 Convergence between International 

Human Rights Law and International 

Refugee Law; 

 

 



 Delimitation, demarcation, titling (cas d’espèce)  

     effective protection - Articles 21 and 22; 

 

 

 

 Guarantee of non-repetition of the harmful and especially 
grave events (the 1986 massacre); 

 

 

 

 Sustainable return. 

 

 

 

 



• Article 22 (freedom of movement and residence): 

 

1. Every person lawfully in the territory of a State Party has 
the right to move about in it, and to reside in it subject to the 
provisions of the law. 

(…) 

8. In no case may an alien be deported or returned to a 
country, regardless of whether or not it is his country of 
origin, if in that country his right to life or personal 
freedom is in danger of being violated because of his race, 
nationality, religion, social status, or political opinions. 

 

 implicit under Article 33 (prohibition of refoulement) of 
the 1951 Convention. 

 

 

 

 

 



• The Executive Programme Committee of the UNHCR 

concluded, in October 2004, that all returnees have the 

right to have returned to them “any home, land, or 

property of which they were illegally, discriminatorily or 

arbitrarily deprived, before or during exile, or to receive 

indemnity for it”; additionally, it underlined the need for 

creation of “just and effective mechanisms” for the 

return of property and for granting compensation to the 

returnees. 

 

 



• Right to life lato sensu  cultural identity; 

 

 

• Intangible cultural heritage (practices, representations, 
expressions, knowledge, skills); 

 

 

• Common cultural heritage; 

 

 

• Humanization of International Law. 

 



“Any relationship of dominance and submission brings with 

it the germ of destruction, and the only true and authentic 

“progress” is that which resides in an order based on 

human values. The contemporary world can no longer be 

appreciated from a strictly inter-State perspective or 

dimension, given the displacement of millions of human 

beings and the tragic contemporary exoduses, resulting from 

so many injustices. We must preserve the cultural 

patrimony of humankind amidst a true spirit of 

solidarity, without which the future of humankind is 

threatened.” (Cançado Trindade, para. 27) 

 


