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Facts 

 Parties: 
 Santiago Nahun Ontunez-Tursios— Honduran citizen appealing his 

application for Asylum and prevention of removal. Claims his efforts 
with the Honduran Land Collective makes him eligible as a refugee.  

 John Ashcroft— U.S. Attorney General 

 Court: 
 U.S. Court of Appeals for the 5th District 

 Decision of Prior Decision makers: 
 The immigration judge and Board of Immigration Appeals held that 

his evidence demonstrated that his land disagreement was private 
and economic in nature, and not a result of his political opinion or 
membership in a particular social group. He could not receive 
asylum because of that. 

 

 



Facts Cont. 

 Cause of Flight: 

 Ontunez was a leader of a campesino cooperation occupying a 
piece of land.  

 A group of «landlords» wanted control of this land to sell to a 
group of investors. They said they had title to the land, but did 
not show proof of this. 

 His consistent effort to fight the landlords’ claim to the land 
led to the death of the guard and possibly the treasurer, where 
the police did not properly investigate. 

 He was threatened with death twice before fleeing to the U.S.  



Issue 

 Does Ontunez meet the criteria to be considered a 
refugee? 

 Persecuted because of politics and/or social group. 



Rule 

 U.S. Immigration and Nationality Act, 8 U.S.C. § 
1158 

 Convention against Torture (CAT) 



Analysis: Legal Argumentation 

 Otunez tried to use existing precedence through case 
law: 

 Rivas-Martinez, Osario, Desir 

 Trying to prove that he is being persecuted for his political 
beliefs and because of his inclusion in a social group. 

 He also tried to use the CAT to prove fear of torture 
upon return to Honduras because he thought the 
government would not physically protect him from 
being tortured.  



Analysis: Reflection on Consideration of Evidence 

 The majority of evidence was oral testimony but at times 
was found to be contradictory and incomplete. 

 Even though there are contradictions there is a fear of 
persecution.  

 The judgment was that he does not fit the criteria for a 
refugee based on political and social group because he 
failed to meet his burden of proof for all reasonable fact 
finders to be convinced of the validity of his argument. 

 This judgment does not take into account the context of 
the social and political situation in Honduras, which 
could then lead to him fitting the definition. 

 



Dissenting Opinion (Wiener) 

 The dissenting judge does not believe the motive is 
merely economically based, but rather political and 
based on particular social group. 

 They turned a blind eye to the reality of the situation in 
Honduras based on his fear of persecution due to the 
social and political implications of the elitist’s land grab. 

 DOS report of elitist control over the weak judicial 
system in Honduras. 

 Weak social group argumentation not taking into 
account a former BIA ruling about social groups could 
include landowners. 



Fairness and Gap 

 If we are looking at this case from a narrow legal 
point of view then we would agree with the majority 
vote, but if you take into account the context of the 
current political and social situation in Honduras 
you would realize that there is proof of persecution 
based on his political beliefs and social group. 

 Vagueness of definition of «particular social groups» 
highlights the weakness of current definitions of 
refugees.   



Conclusion 

 DENIED! He is not a refugee! 


