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BACKGROUND
Mr. Angov, a Bulgarian citizen, seeked asylum in USA and his application was 
denied.

He claimed to be persecuted on the grounds of his Roma ethnicity. He claims to 
be abused by the Bulgarian police (beatings, false accusations, illegitimate 
arrests.)

Evidence provided by Mr. Angov to support his claim consists of subpoenas 
ordering him appearance at a Bulgarian police station.



Facts
Mr. Angov filed a petition for review, which was denied on credibility grounds.

● Investigation of the State Department indicated that the petitioner, Mr. Angov, 
submitted fraudulent evidence.

As evidence a consular letter was provided.

● Letter prepared by the director of the US Department of State’s office of 
Country reports and Asylum affairs in Bulgaria.

Admission of this letter as an evidence was questioned, since it a product of 
purely State’s Department investigation.

● Can such letter be the sole basis for denying asylum on otherwise qualified 
applicant? - possible violation of asylum laws and due process rights



ISSUE

KOZINSKI, Chief Judge: 

“Five other circuits have held that an immigration judge violates due process or the 
immigration laws by relying on a State Department investigation of an asylum 
petitioner’s claim. Do we fall in line?”



LAW
Angov claimed:

8 U.S.C. § 1229a(b)(4)(B) (a)NOTICE TO APPEAR: THE NOTICE TO APPEAR SHOULD BE 
GIVEN IN PERSON TO THE ALIEN, OR BY MAIL OR ALIEN’S CONCEL OF RECORD. 

The US Constitution 14th amendment: Right to a due process 

Judge’s analysis based on: 

8 C.F.R. § 1208.13(a) Angov who has the burden of proving his eligibility for 
asylum. 

8 U.S.C. § 1158(b)(1)(B)(iii).Reliability of US Department reports  (b)CONDITIONS 
FOR GRANTING ASYLUM (B)Burden of proof (iii)Credibility determination 



ANALYSIS

1) Cases involving fraudulent asylum are common due to a grateful American 
system. 

2) The “mere admission” of evidence has never been held to violate due 
process. Besides, undocumented immigrants in removal proceedings have no 
constitutional due process rights (Richardson vs Perales Supreme Court Case)

3) Angov is never formally entered in the US, his rights are defined by 
applicables status. (Plasencia, Knauff vs Shaughnessy, Supreme Court Cases).

4) No right to a particular quality of the evidence presented against him + Angov 
has the burden of proof. 



ANALYSIS

5) No constitutional violation (Mathews vs Eldridge Supreme Court Case)

6) The Bunter Letter is entitled to a “presumption of regularity” that eliminates   
Angov’s due process concerns regarding the investigation and preparation of the 
letter. 

7) During the investigation, to find the informations, gaps can be bridged only by 
multiple levels of hearsay.

8) Necessary to diverge from the position taken by the other circuits because their 
requirements would “paralyze the process”.



Dissent opinion
>>Unsworn, unauthenticated, hearsay letters, prepared for litigation by the government and not 
subject to any form of cross-examination, cannot form the sole basis for denying asylum to an 
otherwise qualified applicant. << (dissenting Judge Thomas)

● Immigration proceedings must be conducted in accord with due process standards of fundamental 
fairness

● Due process requires consular letters to meet minimal standards of reliability and trustworthiness in 
order to be admissible.

1. The identity and qualifications of the  investigator(s)
2. The objective and extent of the investigation
3. The methods used to verify the information discovered
● The presumption of reliability cannot be invoked, since the letter does not qualify as a government 

document produced in accordance with regular agency procedures



Our opinion
-Here it’s a procedural case. No focus on the convention.Was he fraudulent or 
not at the end ?  

-On evidence : 

● The letter: 
*Disagreement:“It’s absurd. Grandiloquent language and lofty sentiments are 
not substitute for law and common sense;The other circuits have simply lost 
their way.” *Investigations : “unname individual“ and biased (made in the 
same police department where Angov said he was beaten.) 
*Document not prepared “in accordance with normal recordkeeping 
requirements.” *"
Markedly insufficient information”.Decision based on telephone numbers, size 
of a seal... 

  



→Overseas investigation , only way to verify if fraudulent asylum seekers or not.Is 
that sufficient ?

● Contrary evidence : Daniela Mihaylova letter (burden of proof):critics on it but 
any investigation.

-”Shaky system”/ “Moral hazard”:”The schizophrenic way we administer our 
immigration laws creates an environment where lying and forgery are difficult to 
proove”. 

-Violation of statutory and constitutional rights/ cross examination / due process/ 
discretion of the judge  
→was everything respected and why was he not allowed to get some of 
those rights ?



CONCLUSIVE REMARKS

-Petition has been denied by the ninth circuit.

-”Denial of asylum, withholding of removal and protection under the Convention 
Against torture must stand.”

-2015 : Angov filed a petition for a Writ of certiorari to the US court of appeal for 
the 9th circuit.

-January 19,2016 : Denial of the petition.


