


Facts of the case 

• Court of appeals remanded a petition of asylum because the lower court failed to 
address whether the petitioner was persecuted by Armenian military police 
because of an imputed political view.  

 
• Khudaverdyan v. Holder; Attorney General 

• Armenia 

– Population about 3 million 

– Considered partly free country, challenges with free elections though progress in recent years 
• Freedom House considers Armenia as a Semi-consolidated Authoritarian Regime 

– 11,891 refugees, 6,834 asylum seekers originated from the country 

• Khudaverdyan waiter in a restaurant. A police chief criticized the food, and Khudaverdyan 
defended the staff and the food. He was beat up because the police chief was insulted. Later 
a journalist from a oppositional newspaper wanted this story. Khudaveridyan was to afraid to 
tell her about the incident. The military police however arrested him and accused him of 
espionage. He was put in jail and beaten. Family members bribed the police and got him out 
of jail, but the police threatened him with further retaliation if he did not leave country.  

• Immigration judge and the The Board of Immigration Appeals (BIA) denied Khudaverdyan and 
his wife’s request for asylum.  

– No nexus between Khudaverdyan actual political opinion and the harm that he experienced.  

– The harm that Khudaverdyan suffered did not rise to the level of torture.  





The legal framework 

To establish eligibility for asylum, a 
petitioner must prove that he or she is 
“unable or unwilling” to return to his or 
her country of origin because of 
“persecution or a well-founded fear of 
persecution on account of race, religion, 
nationality, membership in a political 
social group, or political opinion.” 



Impuned political position? 

”The question is whether the military police believed that Petitioner’s conversation 
with the reporter was “directed toward a governing institution,” as distinct from 
being directed only toward the police chief’s “aberrational” conduct. Grava, 205 F.3d 
at 1181.” page 11 

 

 ”The question thus presented is whether that  

 direct and indirect evidence is sufficient proof  

 that (1) the military police believed Petitioner  

 to be a whistleblower who was attempting to expose  

 corruption and, if so, (2) their belief motivated  

 them to detain, beat, and threaten Petitioner.”  

 



Analysis  

• Judge Graber: «The BIA should have considered whether the military 
police believed that he was a whistleblower, and that he was 
mistreated because of that belief» page 10.  

• Judge Graber: «The BIA adopted the IJ’s finding that the retaliation 
against Petitioner was «pure personal», as it was motivated by the 
official’s desire to avoid the consequences of his violent reaction to 
petitioner’s perceived insult», page 13, 

• Judge Graber: «the concept of corruption is broader than that 
(bribery or extortion) and efforts to expose something that begins as 
a personal dispute can be interpreted as a political dissent», page 14. 

 



• Judge Owens: «I write seperately to emphasize that the 
United States Departement of Justice’s position in this 
and other immigration cases clashes with its own 
campaign against foreign corruption», page16.  

• Judge Owens: «It matters more that the State think one 
is an enemy than being an enemy of the State. William 
Shakespear, Julius Caesar», page 18.  



The dissent  

• Judge Kleinfeld argues: 

– The BIA knows the law 

– Other asylum seekers persecuted for political 
opinion has been much more outspoken 

– The bribe 

– Will Khudaverdyan be targeted for more violence 
if he returns to Armenia 



The dissent 

 
 



Holding of the case 


