
Mandebvu v. Holder 



Facts of the Case 

Parties: Family Mandebvu from Zimbabwe v. Holder, Attorney General. 

 

Court: United States Court of Appeals for the Sixth Circuit.  

 

Prior Decisions: Immigration Judge – The Board of Immigration Appeals  

 

This is a review of a final order of the Board of Immigration Appeals 

 



Facts of 
the Case 

Mtandazo - wife 
Sheya - husband 
 
ZANU-PF: 
Zimbabwe African National Union- 
Patriotic Front 

 
MDC:  
Movement for Democratic Change 



Legal Issue no. 1 

Has the IJ /BIA used the right legal standard to determine if the asylum application was timely? 

 

Rule: The relevant national law demands that an application of asylum regularly must be filed within one year 

of arrival ( 8 U.S.C. § 1158(a)(2)(B))  

 

“An application for asylum of an alien may be considered, [...], if the alien demonstrates to the satisfaction of 

the Attorney General [...] the existence of changed circumstances which materially affect the applicant’s 

eligibility for asylum [...].”  (8 U.S.C. § 1158(a)(2)(D)) 

 

The question is if the IJ/BIA has interpreted “changed circumstances which materially affect” correctly. 

 



Legal Issue no. 1: Analysis 

IJ/BIA:  

 

“Zimbabwe changed from a not very nice place to an even not very nicer place.” 

 

“‘Incremental change’ from poor country conditions to worse country conditions was insufficient to constitute 

‘changed circumstances which materially affect the applicant’s eligibility for asylum’ because it did not tip the scale 

such that ‘respondents would suddenly be subject to persecution where they would not have been before.’”  

 

The Court: 

 

● Too narrow legal standard 

● Plain language  

● Purpose of the rule 

 

The Dissent: 

 

This issue is not within our jurisdiction! 



Legal Issue no. 2: Withholding of Removal under the INA 

•Issue: Whether the Mandebvus risk persecution in the future 
because of their political opinions. 

•Rule: U.S.C 8 § 1231 (b)(3)(A): 

“Notwithstanding paragraphs (1) and (2), the Attorney General may 
not remove an alien to a country if the Attorney General decides that 
the alien’s life or freedom would be threatened in that country 
because of the alien’s race, religion, nationality, membership in a 
particular social group, or political opinion.” 
 
 



Legal Issue no. 2: Withholding of Removal under the INA 

1. Protected Ground: Political Opinion 
• Affirmative conduct v. Negative conduct 

• Imputed Political Views (Cell Phone) 

• Not Generalized, Specific: (Surveillance/ gov’t interest after Mandebvus’ departure from Zimbabwe) 

•2. Persecution 

• Family, 2008 

•Dissent 

•Conclusion: 

• “Under these circumstances, we can ‘state with conviction’ that ZANU-PF was motivated 
to persecute the Mandebvus because of their political opinion.” 

•Petition granted with respect to claims for withholding of removal.  

 
 



Legal Issue no. 2: Withholding of Removal under the INA 

Other convention grounds? 

- Social group  

- Oppositional Teachers? 

- Family Ties? 

 

 

Legal standard: “more likely than not” 

 

 

 

 

 



Issue no. 3: Withholding of return under the CAT 

Issue: Are the Mantebvus more likely than not to be tortured upon their return? 

 

Conclusion: The BIA did not look at “all evidence relevant to the possibility of 

future torture”. 

 

 


