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MOCK EXAM ANSWERS 



GENERAL POINTS 

 

• whenever possible, mention the relevant 

Articles from relevant treaties  

• if questions cannot be answered with yes or 

no, try to bring pro and contra arguments  

• try to stick to the question that is asked 

• try to structure your answers 

• in this mock exam, grades are only 

indications 

 



QUESTION 1 (I) 

Is the UN in its decisions and activities subject to 

international human rights obligations?  
 

1. Is the UN a subject of international law? 
 

• only entities with legal personality are bearer of 

rights and duties derived from international law  

• IOs possess legal personality (ICJ in the Reparations 

for Injuries advisory opinion) 

 necessary for the fulfilment of its functions 

 powers and rights under the UNCh 

 autonomy from member states   

 

 



QUESTION 1 (II) 

2. Is the UN bound by IHRL? 
 

• Mention pro and contra arguments 
 

Contra 

• UN did not sign/ratify HR treaties, only states can do 

so 

• only states can violate human rights 

• on-going discussions of the EU becoming member 

of the ECHR  

 

 



QUESTION 1 (III) 

2. Is the UN bound by IHRL? 

Arguments in favour: 3 approaches 

 

a) Customary law 

• all subjects of international law are bound by 

custom 

• difficulty to establish which HR are customary, but 

agreement on jus cogens 

 

 



QUESTION 1 (IV) 

2. Is the UN bound by IHRL? 

Arguments in favour: 3 approaches 

b) UN is bound by its constituent treaty, the UNCh 

• UN/subsidiary organs obliged to pursue the 
organisation’s own purposes and principles 

• Relevance of Art.1(3) UNCh 

• Art.24(2) UNCh concerning in particular the UNSC  

• UN seems to regard itself bound by IHRL (and IHL) 
 guidelines on IHL for UN peace keeping forces  

 mandates of UN peace keeping missions (e.g. UNMIK and UNTEAT) and 
reporting to UN TMBs 

 human rights officer on Counter-Terrorism Committee 

• Difficulty: unclear scope of UN’s HR obligations under 
UNCh 



QUESTION 1 (V) 

2. Is the UN bound by IHRL? 

Arguments in favour: 3 approaches 

c) UN is bound qua its member states’ obligations 

• UN is bound by human rights because and to the 

extent that its member states are bound by IHRL  

• necessary in order to prevent that states set up IOs 

for the purpose of avoiding their own obligations 

under international law  

• difficulty: scope of the UN’s HR obligations could 

vary  



QUESTION 1 (VI) 

Sum: minimum requirements 

• note that the UN is a subject of international law, including 

that this means it can be a bearer of duties and obligations 

under international law 

• UN is not bound by human rights treaties directly since it is 

not a party to these treaties 

• three approaches to argue that the UN is nonetheless bound 

by HR 
 custom/jus cogens 

 UN Charter 

 by the obligations of its MS 

• note that when we accept that UN is bound, questions 

remain concerning the scope of the UN’s HR obligations 

 



QUESTION 2 (I) 

The ECtHR made the following statement in the Al-Jedda v UK 
(2011):  

“102 … the Court considers that, in interpreting its resolutions [i.e. UN 
Security Council resolutions], there must be a presumption that the 
Security Council does not intend to impose any obligation on Member 
States to breach fundamental principles of human rights. In the event of 
any ambiguity in the terms of a Security Council Resolution, the Court 
must therefore choose the interpretation which is most in harmony with 
the requirements of the Convention [i.e. the European Convention on 
Human Rights] and which avoids any conflict of obligations. In the light 
of the United Nations’ important role in promoting and encouraging 
respect for human rights, it is to be expected that clear and explicit 
language would be used were the Security Council to intend States to 
take particular measures which would conflict with their obligations 
under international human rights law.”  

Discuss this statement in light of general principles of treaty 
interpretation, the UN Charter and the position of human rights in 
international law. 

 



QUESTION 2 (II) 

General points 

• discuss the quote in relation to all three issues 
mentioned in the question  

• always relate your discussion to the quote  
 

1. General principles of treaty interpretation 

• Arts.31 VCLT 

• application by analogy to unilateral declaration 
(UNSC res) 

• there are several ways of how to discuss the quote 
in relation to general principles of treaty 
interpretation    



QUESTION 2 (III) 

1. General principles of treaty interpretation 

 

• Art.31(1) VCLT: “A treaty shall be interpreted in good 

faith in accordance with the ordinary meaning to be 

given to the terms of the treaty in their context and in 

the light of its object and purpose.”  

  

• Starting point textual interpretation 

 not the most relevant here 

 since the terms of the UNSC res are not clear, ECtHR is relying 

on interpretation methods other than textual 

 



QUESTION 2 (IV) 

1. General principles of treaty interpretation 

• Teleological interpretation 
 assumption that the UNSC makes resolutions that aim to 

maintain or restore international peace and security (Art.24(1) 
UNCh) 

 assumption that it does so in accordance with HR (Art.24(2) 
UNCh) 

 Reflected in the ECtHR’s presumption against conflict 

• Contextual interpretation 
 Art.31(2)(a) VCLT: “any agreement relating to the treaty which 

was made between all the parties in connection with the 
conclusion of the treaty” can also be taken into account as 
part of the context  

 ECtHR can take account of UNCh, including its purposes and 
principles (cp. answer to question 1)   

 

 



QUESTION 2 (V) 

1. General principles of treaty interpretation 

principle of systemic integration (Art.31(3)(c) VCLT): 

take into account, together with the context, “any 

relevant rules of international law applicable in the 

relations between the parties”. 

• Rationale: encourage interpretation that does not 

conflict with other obligations under international 

law; consequence of the decentralised system of 

international law  

• ECtHR takes account of states’ obligations under 

the ECHR and assumes that there is no conflict with 

states’ obligations under the UNSC res 

 



QUESTION 2 (VI) 

2. UN Charter 

• cp. contextual interpretation: allows relating to principles 
and purposes of UN 

• Art.103 UNCh: 
“In the event of a conflict between the obligations of the Members 
of the United Nations under the present Charter and their obligations 
under any other international agreement, their obligations under the 
present Charter shall prevail.” 

 Complying with UNSC res constitutes an obligation under the UNCh 
(Art.25 UNCh) 

 Should the ECtHR recognise supremacy of the UNSC res? 

 No: UNSC should not make res that contradict HR (cp. question 1); 
states’ HR obligations also flow from the UNCh, in that case, HR 
obligations would be at the same level as the obligation to comply 
with UNSC res, and Art.103 not applicable  

 

 



QUESTION 2 (VII) 

 

3. Position of human rights in international law 

 

• special status of HR in international law? 

• seems not supported by ECtHR 

 does not exclude that in exceptional cases, a UN SC 

resolution can contain obligations that conflict with 

obligations flowing from the ECHR  

• Hierarchy arguments could be made in relation to 

jus cogens  



QUESTION 2 (VIII) 

Sum: minimum requirements 

• discuss quote in relation to all three issues mentioned 
in the question  
 in light of general principles of treaty interpretation 

 in light of the UN Charter; and 

 in light of the position of human rights in international law 

• treaty interpretation: Art.31(3)(c) VCLT; good if you 
mention other methods of interpretation as well 
(textual, teleological, contextual) 

• UN Charter: Art.103 

• position of human rights: do they have a special status 
in international law? (hierarchy, jus cogens)   



QUESTION 3 (I) 

Is any international court competent to set aside 

Security Council decisions violating international law? 

•  ICJ 

 only competent to decide on disputes between states: 

Art.34(1) ICJ Statute  

 IOs not parties to the ICJ Statute 

States cannot take the UNSC to the ICJ directly 

 Indirectly: Advisory opinions (Art.65 ICJ Statute) or as part of 

an inter-state complaint 

 Advisory opinions and judgments would not be binding on 
the UNSC   

 examples: Lockerbie case and Wall Opinion 

 



QUESTION 3 (II) 

ICTY/ICTR 

• reviewed the legality of UNSC’s decision that set them 
up  

• was only possible because parties involved brought the 
issue up 

UN TMBs 

• sometimes voice opinion that UNSC decisions conflict 
with HR (e.g. sanctions) 

• not binding on the UNSC 

ECtHR/ECJ 

• declined to directly review the legality of UNSC res 

• reviewed the measures taken by MS of the CoE/EU 

 



QUESTION 3 (III) 

 

Sum: minimum requirements 

• only states can be parties in disputes before the ICJ 

(Art.34 ICJ Statute) 

• mention the two indirect avenues that exist to enable 

the ICJ to review decisions of the UNSC 

 Advisory opinions (e.g. Wall Opinion) 

 Inter-state procedures (e.g. Lockerbie) 

• opinions/judgments of the ICJ would not be binding 

on the UNSC   



 
 

THANK YOU FOR YOUR ATTENTION! 
 
 

 

If you have further questions later, you can email me, 

Amrei Müller:  

 

a.s.mueller@jus.uio.no 
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