
The prohibition against  
the use of force 

 
• The prohibition against the use of force (art. 2 (4)) 
• The authority of the Security Council (Chapter VII) 
• The right to individual and collective self-defence 
• Consent by states 
• The difference between the law ad bellum  and in bello 
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Kosovo: Humanitarian intervention? 

• Mandate from the Security Council? 
– Resolutions 1199 og 1203 (1998) 

• Subsequent approval? 
– Resolution 1244 (1999) 

• Right to humanitarian intervention? 
– Increased significance of human rights 
– NATO Pact article 5 

• Responsibility to protect? (R2P) 
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Afghanistan: Terrorism? 
 Mandate based on Security Council  
   resolutions 1368 og 1373 (2001)? 
 Right to self-defence 

- ”Inherent right” 
- ”Armed attack” 
- ”Occurs” 
- Burden of proof 

 Terrorism from private groups 
- Acts of government 
- A state’s lack of will or ability to prevent attacks 

 Necessity and proportionality 
 Security Council authorization 
 Consent by Afghanistan? 
 International humanitarian law 
 International human rights 
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Irak: Weapons of mass destruction? 

• Interpretation of Security Council resolutions 
• Mandate based on Security Council resolution 

1441 (2002)? 
– ”Material breach” 
– ”Serious consequences” 
– ”Final opportunity” 
– Reference to resolutions 678 (1990) and 687 (1991) 
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Irak (cont.) 

• Mandate based on Security Council resolutions 
678 (1990) and 687 (1991)? 
– ”All necessary means” 
– ”All subsequent relevant resolutions” 
– ”Restore international peace and security in the area” 
– ”Material breach” 
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Irak (cont) 

• Right to ”pre-emptive strike”? 
– Article 51 
– Customary international law 

• International humanitarian law 
• International human rights 
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Libya: Responsibility to protect? 

• Security Council resolutions 1970 and 1973 
• Reference of the situation to the ICC 
• Arms embargo 
• Sanctions 

– Restrictions on travel 
– Freezing of assets 
– Prohibition against Libyan planes 

• Protection of civilians 
• No-fly zone  
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Conclusions 

• Is military force suited to solve international 
problems? 

• Does international law matter? 
• The significance of a Security Council mandate 
• May certain situations require a violation of 

international law? 
• Is there a need for a new international law? 

– Protection of human rights 
– Protection against terrorism 
– Protection against weapons of mass destruction 8 
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