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JUS5540 – Public International Law 

The language of examination for this course is English: students may answer in English ONLY, answers in 
any other language than English will be given a F (F for fail). 

 
Please read the fact pattern and answer the questions referring to your readings, case law, normative 
instruments, and Annex.  The Annex is composed of 1) The International Law Commission Draft Articles 
on the Responsibility of International Organization, 2) UN Resolution 52/247 on Third Party Liability, and 
3) the UN Convention on the Privileges and Immunities of the United Nations (1946). Good luck! 

Three years ago, the United Nations assigned peacekeepers from Nepal to form a United Nations 
Stabilization Mission in Haiti (MINUSTAH).  Haiti experienced a terrible earthquake and ten months later a 
cholera outbreak devastated the nation.  Investigations led to the discovery that the Nepalese peacekeeper 
mission had a faulty sanitation system. This led to the contamination of a tributary that flows into Haiti’s 
largest river, the Artibonite (which is used by Haitians for washing and bathing).  The contamination 
consisted of an Asian strain of bacteria which caused a severe cholera epidemic in Haiti. It is estimated that 
8,300 Haitians died and over 650,000 became sick.  It is expected that cholera will continue to kill ca. 1,000 
Haitians per year. In response, Haiti and the Dominican Republic established the Initiative for the 
Elimination of Cholera in the Island of Hispaniola. The overall effort is estimated to require $2.2 billion over 
10 years. The U.N. system provided $141.5 million toward this initiative as of December 2012, including 
$23.5 million from the U.N. itself.  

The United Nations issued statements indicating that it will support eradication efforts by building 
infrastructure and providing services, but it does not recognize responsibility for the epidemic. It will now 
screen peacekeepers for cholera.   

The Medical Support Manual for United Nations Peacekeeping Operations states that health screening and 
immunization of peacekeepers prior to deployment is the responsibility of the troop-contributing country. 
Once deployed, the chief administration officer is responsible for arranging medical examinations, while 
the force medical officer and senior medical officer of the national contingent are to “ensure that medical 
examination of military personnel comply with UN requirements.” The force medical officer is responsible 
for providing guidance and overseeing implementation of “preventive health measures, disease prophylaxis 
and field hygiene, including food and water inspections, sanitation and waste disposal.” 

There is a status of forces agreement (SOFA) between the U.N. and the Haitian government regarding the 
MINUSTAH peacekeeping mission which affirms the immunities and privileges outlined in the 1946 
Convention on Privileges and Immunity of the United Nations. However, the SOFA is more specific and 
specifies that claims of property loss or “personal injury, illness or death arising from or directly relating to 
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MINUSTAH, except those arising from operational necessity” are to be “settled by a standing claims 
commission.” The U.N. has never established such a commission. 

An American NGO, the Institute for Justice and Democracy in Haiti has filed a class action law suit against 
the UN in federal court in New York, where the UN has its headquarters, on behalf of five Haitian cholera 
victims who seek redress for themselves and all Haitian victims, as well as 2.2 billion US dollars to fund 
eradication of cholera and improve sanitation.  The charges are that the peacekeepers were the source of 
cholera, that the UN was responsible due to inadequate sanitation design, maintenance, and oversight, and 
that the U.N. repeatedly sought to deny its responsibility and role in the cholera epidemic.  

You are a legal advisor to the UN Secretary-General of the United Nations, Ban Ki-moon.  He asked you to 
write a memo assessing whether or not the UN can be held accountable for violation of public 
international law. The Secretary-General is worried because if the U.N. were to agree to pay full 
compensation and restitution to Haitians harmed by cholera, payments could potentially total more than 
$32 billion. He is concerned that that the lawsuit will lead to a reduction in U.N. field activities, which 
could lead to even broader human suffering. 

B.A. Students answer questions 1 & 2, Masters Students answer 3 & 4 in addition. 

1) The Secretary-General would like advice as to whether the UN can be held responsible for violation of 
international law and what are the legal consequences?  Please address what form (if any) reparation 
should be offered.  

2) What would be the legal consequences if the UN were to waive immunities for any UN officials who 
neglected to properly construct, maintain, and supervise sanitation facilities at the peacekeeping base 
from which the infection is believed to have spread?  Or for officials who are alleged to have failed to act 
in a timely manner once alerted to the problem?   

3) If the UN were to lose the case in the NY Court, can it seek reimbursement from Nepal if it is 
considered negligent in failing to screen its peacekeepers prior to deployment to the UN mission?  

4) The Secretary-General would like you to explain whether the UN should seek establish a standing 
claim commission to process claims as an alternative to the lawsuit? 

 
*** 

 

Sensuren faller mandag 16 desember klokken 15.00. Kontroller på StudWeb eller ta kontakt med Infosenteret på 22 85 95 00. 

Kandidatene har rett til en redegjørelse for sensurvedtaket ved henvendelse til sensorene innen en uke etter sensur. Kontaktinformasjon for 

sensorer finnes på Fakultetets nettsider. Du kan også ta kontakt med infosenteret. Klagefristen er tre uker etter sensur. 

The result of the exams will be announced on Monday 16 December, at 15.00 hours. You can check the results in the StudWeb, or by contacting the 

Information Centre, phone 22 85 95 00.  

After the exam results are announced, candidates have the right to be informed of the grounds for the result as long as a request is made within one 

week of the announcement. The names and contact information of the examiners can be found on the Faculty’s website, or by contacting the 

Information Centre. The deadline for appeal is three weeks after the announcement of the results. 

 

Oslo, 25.11.2013 


