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EKSAMEN I JURIDISKE VALGEMNER  

AUTUMN 2014 

Dato: Tirsdag 9. desember 2014 

Tid: Kl. 10:00 – 14:00 

 

JUS5540 – Public International Law (MA) 

The language of examination for this course is English: students may answer in English ONLY, answers in 
any other language than English will be given a F (F for fail). 

 

Please read the facts and answer the question.  

Facts: 

In 1959, the US recognized the government of President Fidel Castro in Cuba.  The following year, 

Cuba signed a trade agreement with the Soviet Union in which the Soviet Union would buy sugar 

from Cuba and supply Cuba with oil.  The US oil companies in Cuba stopped refining oil purchased 

from the Soviet Union.  Cuba nationalized the oil refineries.  The US cancelled its Cuban sugar 

quota and in response Cuba expropriated US property and discriminated against US import 

products.  The US imposed an embargo on exports to Cuba (except medicine and food).  In 1961, 

Fidel Castro declares a Marxist-Leninist affiliation and diplomatic relations between the US and 

Cuba were severed.  The US restricted travel by Americans to Cuba and launched the unsuccessful 

Bay of Pigs invasion.   

In 1962, the Organization of American States declared that adherence to Marxist-Leninist ideology 

is incompatible with the Inter-American system and that Cuba has thus “voluntarily” placed itself 

outside the OAS system.  The US banned all imports from Cuba.   

In 1963, the US pursued the “Invoking Trade with the Enemy Act”, a federal law which restricts 

trade with countries hostile to the United States. The US froze all Cuban assets in the US and later 

prohibited the export of food and medicine to Cuba.  

The Cuban Democracy Act was signed into law in 1992 with the stated purpose of maintaining 

sanctions on Cuba so long as the Cuban government refuses to move toward "democratization 

and greater respect for human rights.” 
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1n 1994, Cuba experienced severe food shortages and a significant number of Cubans fled, seeking 

asylum in the US.   

In 1996, the US Senate passed the “Helms-Burton Act” which affirmed the application of the 

Trading with the Enemy  Act and calls for upholding the trade embargo until there is a change of 

government that “does not include Fidel Castro or Raul Castro”.  It penalizes foreign companies 

that do business in Cuba by preventing them from doing business in the U.S.  Criminal penalties for 

violating the embargo range up to ten years in prison, $1 million in corporate fines, and $250,000 

in individual fines; civil penalties up to $55,000 per violation. This Act sets forth: 

1.  That the economy of Cuba experienced a decline of at least 60% in the last five years as 

a result of the end of Soviet subsidization, 36 years of communist tyranny and 

economic mismanagement by the Castro government, and decline in trade between 

Cuba and former Soviet bloc countries.    

2. The welfare and health of the Cuban people have substantially deteriorated as a result 

of this economic decline and the refusal of the Castro regime to permit free and fair 

democratic elections in Cuba and its failure to pursue a market economy or economic 

recovery.   “As long as free elections are not held in Cuba, the economic condition of 

the country and the welfare of the Cuban people will not improve in any significant 

way.”   

3. The United States has shown a deep commitment, and considers it a moral obligation, 

to promote and protect human rights and fundamental freedoms as expressed in the 

Charter of the United Nations and in the Universal Declaration of Human Rights.   

4. The Cuban government engages in the illegal international narcotics trade and harbors 

fugitives from justice in the United States.  The Cuban Government threatens 

international peace and security by engaging in acts of armed subversion and terrorism 

such as the training and supplying of groups dedicated to international violence.  The 

Castro government has utilized from its inception and continues to utilize torture in 

various forms (including by psychiatry), as well as execution, exile, confiscation, political 

imprisonment, and other forms of terror and repression, as means of retaining power.   

5. Article 39 of the UN Charter sets forth that the UN Security Council shall determine the 

existence of a threat to the peace. The Cuban people deserve to be assisted in a 

decisive manner to end the tyranny that has oppressed them for 36 years, and the 

continued failure to do so constitutes ethically improper conduct by the international 

community.  For the past 36 years, the Cuban Government has posed and continues to 

pose a national security threat to the United States. 

 The EU Council of Ministers issued anti-boycott legislation that forbade compliance with the 

Helms-Burton Act and denies recognition of US Court awards relating to the Act. The EU President 
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declared that “The European Union believes that the US trade policy towards Cuba is primarily a 

bilateral issue.  However, the European Union has to reiterate its opposition to the extraterritorial 

aspect of the US embargo.”  The Act is considered to punish non-U.S. corporations and non-U.S. 

investors who have economic interests in Cuba 

 In 2010, Amnesty International issued a report that noted that the US embargo negatively affects 

Cubans’ access to medicine, resulting in epidemics and diseases due to malnutrition and lack of 

proper medical suplies.  Human Rights Watch confirmed that the Cuban population has suffered a 

steady deterioration in its standard of living in part due to the embargo.  The American Association 

for World Health found that “the US embargo has caused a significant rise in suffering – and even 

deaths – in Cuba.”  Those in power in Cuba have not been affected by the embargo.  Further, 

Amnesty International stated that the Cuban government used the embargo as justification for 

maintaining restrictions on freedom of expression, association, and peaceful assembly.  It notes 

that government critics continue to be imprisoned; many report that they were beaten during 

arrest. The US embargo against Cuba remains, despite increasing opposition to it within and 

outside the USA. 

In 2014, the UN General Assembly, voting nearly-unanimously, adopted its twenty-second 

consecutive resolution calling for an end to the United States’ decades-long economic, commercial 

and financial embargo against Cuba. The text was adopted by a recorded vote of 188 in favour to 2 

against (United States and Israel) with 3 abstentions (Marshall Islands, Federated States of 

Micronesia, Palau). 

According to the UN Press release, Bruno Rodríguez Parrilla, Cuba’s Minister for Foreign Affairs, 

said the human damages caused by the blockade were incalculable, with 76 per cent of Cubans 

living under its devastating effects since the day they were born.  The resulting economic damages 

accumulated after half a century amounted to more than $1 trillion.  The embargo was also the 

main obstacle to broader access to the Internet, the free circulation of persons, the exchange of 

ideas and the development of cultural, sport and scientific relations. 

The blockade had been further tightened under President Obama’s administration, particularly in 

the financial sector, he said.  From January 2009 to September 2013, fines imposed on 30 United 

States and foreign entities for relations with Cuba and other countries amounted to more than 

$2.4 billion. 

The essence of the United States’ Cuba policy remained unaltered and anchored in the Cold War, 

he said.  There were big differences between both Governments, but the only productive way to 

proceed would be to find a civilized way to relate to one another.  Dialogue, negotiation and 

cooperation must prevail for the benefit of both peoples and hemispheric relations.  “Our small 
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island poses no threat to the national security of the superpower,” he said.  “Then, why can’t 

Americans have access to first quality Cuban products or Cuban last generation medicines?  Why 

are their business people losing opportunities?”  Cuba aimed to move towards normalization of 

bilateral relations and was willing to establish a serious, constructive dialogue on an equal footing 

and with full respect for its independence. 

The representative of the United States, however, said the Cuban Government sought to identify 

an “external scapegoat” for its economic problems, which were actually caused by its own policies 

over the last half a century.  It was unrealistic to expect Cuba to thrive unless it changed its 

policies, opened up for competitions, respected international property rights and allowed 

unfettered access to the Internet, among other things. 

As a “deep and abiding friend” to the Cuban people, the United States placed high priority on 

strengthening the connections between American and Cuban citizens.  In 2012, around $2 billion 

in the form of remittances and private support were sent from the United States to Cuba.  His 

country was also the largest supplier of food and agricultural products to the island country as well 

as its principal trade partner.  In addition, United States companies were among the leading 

providers of humanitarian assistance to Cuba 

The United States strongly supported the Cuban people’s desire to design their own future, he 

said.  However, such an aspiration was obstructed by the Cuban Government.  The Assembly 

should not ignore Cuba’s various human rights problems.   

In the debate, many delegates lamented the severe consequences of the embargo on Cuba.  

India’s representative said since the island country was denied access to major markets with which 

it shared geography, Cuba had to pay enormous extra costs for sourcing products, technology and 

services from third countries located thousands of kilometers away and find markets for its own 

products.  Citing the Food and Agriculture Organization, he pointed out that the embargo had very 

negative implications for Cuba’s balance of trade and foreign exchange earnings, and for the 

country’s supply of food and agriculture products as well as a direct effect on the food security of 

the vulnerable segments of the population. 

The representative of Sudan said his own country had experienced economic, social and 

development blockades, just as Cuba had been deprived of importing spare parts for vital sectors 

that could have led to development in infrastructure, industry and medication.  Embargoes had 

fuelled conflicts in Sudan, and all conflicts were attributable to underdevelopment, he said, raising 

the question:  How could the United Nations achieve a road map for a post-2015 development 

agenda to combat poverty when there were laws that hindered international trade, imposing 

blockades on countries striving to achieve lives with dignity for their people? 
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Question: 

You are a Legal Advisor at the US State Department.  President Obama has asked for an 

assessment as to whether its unilateral sanctions in the form of the trade embargo should be 

sustained, amended, or repealed, discussing these options in relation to the US’s obligations under 

public international law and norms relating to state responsibility. (You are not expected to 

discuss US Constitutional Law or WTO law).  Please choose three of the following topics to discuss 

in your memo: 

1) Sovereign equality of states  

2) Non-interference in internal affairs 

3) Self-determination  

4) Human Rights 

5) Threat to peace and self-defense 

6) The relationship between national law and international law  

7) Issues of jurisdiction and enforcement 

8) Compliance with the principle of peaceful settlement of disputes  

You may refer to the UN Charter, UN Declaration on Principles of International Law Concerning 

Friendly Relations and Cooperation between States, UN General Assembly Resolution 69/5, UN 

Declaration of Human Rights, the International Covenants on Human Rights, the OAS Charter, the 

Inter-American Democratic Charter, and OAS General Assembly Resolution 2438, and the Draft 

Articles on State Responsibility.  You may also refer to other public international law sources, 

theory, literature, cases, or empirical examples in your analysis. 

Annex (5 documents not contained in the Treaty Collection): 

1) UN Declaration on Principles of International Law Concerning Friendly Relations and 

Cooperation between States: 

http://www1.umn.edu/humanrts/instree/principles1970.html  

2) UN General Assembly Resolution 69/5: 

http://www.un.org/en/ga/search/view_doc.asp?symbol=A/RES/69/5  

3) OAS Charter: http://www1.umn.edu/humanrts/iachr/oascharter.html  

4) The Inter-American Democratic Charter: 

http://www.oas.org/charter/docs/resolution1_en_p4.htm  

5) 5)   OAS General Assembly Resolution 2438: 

http://photos.state.gov/libraries/113464/pdfs/AG-Cuba.pdf  

http://www1.umn.edu/humanrts/instree/principles1970.html
http://www.un.org/en/ga/search/view_doc.asp?symbol=A/RES/69/5
http://www1.umn.edu/humanrts/iachr/oascharter.html
http://www.oas.org/charter/docs/resolution1_en_p4.htm
http://photos.state.gov/libraries/113464/pdfs/AG-Cuba.pdf%20%0d
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*** 

Sensuren faller mandag 6. januar klokken 15.00. Kontroller på StudWeb eller ta kontakt med Infosenteret på 22 85 95 

00. 

Kandidatene har rett til en redegjørelse for sensurvedtaket ved henvendelse til sensorene innen en uke etter sensur. 

Kontaktinformasjon for sensorer finnes på Fakultetets nettsider. Du kan også ta kontakt med infosenteret. 

Klagefristen er tre uker etter sensur. 

The result of the exams will be announced on 6. January, at 15.00 hours. You can check the results in the StudWeb, or 

by contacting the Information Centre, phone 22 85 95 00.  

After the exam results are announced, candidates have the right to be informed of the grounds for the result as long as 

a request is made within one week of the announcement. The names and contact information of the examiners can be 

found on the Faculty’s website, or by contacting the Information Centre. The deadline for appeal is three weeks after 

the announcement of the results. 

 

Oslo, 9.12.2014 


