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JUR1641 — Electronic Communications Law

The language of examination for this course is English: students may answer in English ONLY, answers in
any other language than English will be given a F (F for fail).

Discuss the relationship between European general competition law and sector-specific electronic
communications regulation, including the following aspects:

1) How does sector-specific electronic communications law regulate the sector?
(30 %)

2) How does general competition law regulate the electronic communications sector?
(20 %)

3) Analyse commonalities and differences between the two rule sets. (30 %)

4) Explain and exemplify tensions that can occur when the parallel application of both
rule sets leads to different outcomes. (20 %)

The percentages reflect the weight each answer carries for the grade.

Attachment: Extract from Treaty on the Functioning of the European Union (if needed)

%k %k %k

The result of the exams will be announced Thursday 7 .January, at 15.00 hours. You can check the results in the
StudWeb, or by contacting the Information Centre, phone 22 85 95 00. After the exam results are announced,
candidates have the right to be informed of the grounds for the result as long as a request is made within one week of
the announcement. The names and contact information of the examiners can be found on the Faculty’s website, or by
contacting the Information Centre. The deadline for appeal is three weeks after the announcement of the results.

Oslo, 09.12.2015
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Treaty on the Functioning of the European Union,

TITLE VII: COMMON RULES ON COMPETITION, TAXATION AND
APPROXIMATION OF LAWS

CHAPTER 1: RULES ON COMPETITION
SECTION 1: RULES APPLYING TO UNDERTAKINGS

Article 101
(ex Article 81 TEC)

1. The following shall be prohibited as incompatible with the internal market:
all agreements between undertakings, decisions by associations of
undertakings and concerted practices which may affect trade between
Member States and which have as their object or effect the prevention,
restriction or distortion of competition within the internal market, and in
particular those which:

(a) directly or indirectly fix purchase or selling prices or any other trading
conditions;

(b) limit or control production, markets, technical development, or
investment;

(c) share markets or sources of supply;

(d) apply dissimilar conditions to equivalent transactions with other trading
parties, thereby placing them at a competitive disadvantage;

(e) make the conclusion of contracts subject to acceptance by the other
parties of supplementary obligations which, by their nature or according to
commercial usage, have no connection with the subject of such contracts.

2. Any agreements or decisions prohibited pursuant to this Article shall be
automatically void.

3. The provisions of paragraph 1 may, however, be declared inapplicable in
the case of:

- any agreement or category of agreements between undertakings,
- any decision or category of decisions by associations of undertakings,

- any concerted practice or category of concerted practices,
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which contributes to improving the production or distribution of goods or to
promoting technical or economic progress, while allowing consumers a fair
share of the resulting benefit, and which does not:

(a) impose on the undertakings concerned restrictions which are not
indispensable to the attainment of these objectives;

(b) afford such undertakings the possibility of eliminating competition in
respect of a substantial part of the products in question.

Article 102
(ex Article 82 TEC)

Any abuse by one or more undertakings of a dominant position within the
internal market or in a substantial part of it shall be prohibited as
incompatible with the internal market in so far as it may affect trade
between Member States.

Such abuse may, in particular, consist in:

(a) directly or indirectly imposing unfair purchase or selling prices or other
unfair trading conditions;

(b) limiting production, markets or technical development to the prejudice of
consumers;

(c) applying dissimilar conditions to equivalent transactions with other
trading parties, thereby placing them at a competitive disadvantage;

(d) making the conclusion of contracts subject to acceptance by the other
parties of supplementary obligations which, by their nature or according to
commercial usage, have no connection with the subject of such contracts.

Article 103
(ex Article 83 TEC)

1. The appropriate regulations or directives to give effect to the principles set
out in Articles 101 and 102 shall be laid down by the Council, on a proposal
from the Commission and after consulting the European Parliament.

2. The regulations or directives referred to in paragraph 1 shall be designed
in particular:
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(a) to ensure compliance with the prohibitions laid down in Article 101(1)
and in Article 102 by making provision for fines and periodic penalty
payments;

(b) to lay down detailed rules for the application of Article 101(3), taking into
account the need to ensure effective supervision on the one hand, and to
simplify administration to the greatest possible extent on the other;

(c) to define, if need be, in the various branches of the economy, the scope
of the provisions of Articles 101 and 102;

(d) to define the respective functions of the Commission and of the Court of
Justice of the European Union in applying the provisions laid down in this
paragraph;

(e) to determine the relationship between national laws and the provisions
contained in this Section or adopted pursuant to this Article.

Article 104
(ex Article 84 TEC)

Until the entry into force of the provisions adopted in pursuance of Article
103, the authorities in Member States shall rule on the admissibility of
agreements, decisions and concerted practices and on abuse of a dominant
position in the internal market in accordance with the law of their country
and with the provisions of Article 101, in particular paragraph 3, and of
Article 102.

Article 105
(ex Article 85 TEC)

1. Without prejudice to Article 104, the Commission shall ensure the
application of the principles laid down in Articles 101 and 102. On application
by a Member State or on its own initiative, and in cooperation with the
competent authorities in the Member States, which shall give it their
assistance, the Commission shall investigate cases of suspected infringement
of these principles. If it finds that there has been an infringement, it shall
propose appropriate measures to bring it to an end.

2. If the infringement is not brought to an end, the Commission shall record
such infringement of the principles in a reasoned decision. The Commission
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may publish its decision and authorise Member States to take the measures,
the conditions and details of which it shall determine, needed to remedy the
situation.

3. The Commission may adopt regulations relating to the categories of
agreement in respect of which the Council has adopted a regulation or a
directive pursuant to Article 103(2)(b).

Article 106
(ex Article 86 TEC)

1. In the case of public undertakings and undertakings to which Member
States grant special or exclusive rights, Member States shall neither enact
nor maintain in force any measure contrary to the rules contained in the
Treaties, in particular to those rules provided for in Article 18 and Articles
101 to 109.

2. Undertakings entrusted with the operation of services of general economic
interest or having the character of a revenue-producing monopoly shall be
subject to the rules contained in the Treaties, in particular to the rules on
competition, in so far as the application of such rules does not obstruct the
performance, in law or in fact, of the particular tasks assigned to them. The
development of trade must not be affected to such an extent as would be
contrary to the interests of the Union.

3. The Commission shall ensure the application of the provisions of this
Article and shall, where necessary, address appropriate directives or
decisions to Member States.



