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Methodology:  

The class methodology will be interactive. Accordingly, it is expected that students read the 

reading materials and answer the questions listed here, before the class.  

 

Questions to prepare:  

1. Which legal structure does most of the foreign multinational companies which operate 

in your country of origin use?  

 

2. Do most of the current investment treaties and state-investor contracts impose legal 

duties on investors in the fields of human rights, the environment and the fight against 

corruption? 

 

3. Could you identify some features of current investment treaties and state-investor 

contracts which limit the ability of host States to introduce or enforce domestic regulations in 

the areas of human rights, the environment and the fight against corruption? How these can 

these be improved, particularly at the negotiation stage of these treaties and contracts? 

 

4. In his article, Prof. Mestad distinguishes between the criteria to assess companies’ 

ethical responsibility, and the criteria to assess their legal responsibility – i.e. liability. Which 

arguments does he make to draw this distinction? Do you find the distinction reasonable from 

a normative perspective?  

 

5. Claims for legal liability before the courts of the home State of the parent company: is 

it feasible to bring this type of claims in the legal system of your home country or any other 

country you know? If so, which is the jurisdictional basis? and which conditions should 

applicants satisfy to be successful? 

 

6. Which is the nature of the OECD Guidelines for Multinational Enterprises and of the 

UN Guiding Principles? Which are their main provisions and their main differences? 

 

Additional readings:  

 

Peter Muchlinski, Corporations in International Law in EPIL online. Max Planck 

Encyclopedia of Public International Law, www.mpepil.com 

 

Special Representative of the Secretary- General on the issue of human rights and 

transnational corporations and other business enterprises, John Ruggie (2011), Principles for 

responsible contracts: integrating the management of human rights risks into State-investor 

contract negotiations: guidance for negotiators, 25 May 2011, UN Doc. A/HRC/17/31/Add.3, 

available at http://www.ohchr.org/Documents/Issues/Business/A.HRC.17.31.Add.3.pdf 

 

http://www.ohchr.org/Documents/Issues/Business/A.HRC.17.31.Add.3.pdf


OECD Guidelines for Multinational Enterprises, 

http://www.oecd.org/daf/inv/mne/48004323.pdf 

 

Report of the Special Representative of the Secretary-General on the issue of human rights 

and transnational corporations and other business enterprises, John Ruggie, Guiding 

Principles on Business and Human Rights: Implementing the United Nations “Protect, 

Respect and Remedy” Framework, 21 March 2011, UN Doc. A/HRC/17/31, 

http://shiftproject.org/sites/default/files/GuidingPrinciplesBusinessHR_EN.pdf 
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