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Examiners’ guideline  

JUS5870 International and Comparative Labour Law, 2014 Spring  

 

The examination subject is: 

Justification of discrimination in EU law on equality. 

 

Achievement requirements and syllabus for JUS5870 International and Comparative 

Labour Law are set out on the course homepage, 

http://www.uio.no/studier/emner/jus/jus/JUS5870/v14/pensumliste/index.html. 

 

The subject is covered by Davies, EU labour law (2012), in particular pp. 122–124, 

130 and 155–160.  

In teaching, the subject was a major topic in one lecture (one hour) on ‘non-

discrimination’. 

 

The assignment is focussed on justification of discrimination, i.e. when unequal treat-

ment is permissible.  

Direct discrimination is never justified, with the important exception of discrimination 

on grounds of age. Indirect discrimination, on the other hand, may be justified. The dis-

tinction between direct and indirect discrimination must be addressed. 

Candidates should discuss which discrimination grounds are prohibited in EU law (at 

least those who are mentioned by Davies). However, the test is not about discussing 

each and every ground as such; should, rather, focus on a general, principled discussion. 

In such a context one specific ground may serve as an example. 

Candidates must discuss proportionality and its application to the facts. Furthermore, 

the requirement of a legitimate aim for considering a discriminatory act justified must 

be discusses, as well as the requirement that the chosen measure is necessary t in order 

to achieve the goal. 

If the candidate includes a discussion of the clash between market and social objectives, 

this should be credited. It should however not be considered to be required in the sense 

that the absence of a discussion impacts negatively on the marking.  

The second theme mentioned by Davies at p. 123 (middle) was not covered by the lec-

ture. Discussion on that theme is therefore merely a plus. 

One should be restrictive in demanding reference to legislation (articles in TEU, TFEU 

or directives). The focus should be on the fundamentals of justification of discrimina-

tion in the light of non-discrimination regulation. Also, specific references to CJEU case 

law cannot be required. However, such references should be credited if they are utilized 

properly to underpin or expand on points of substance. 
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