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• No mono-causal relationship 
• Worst effects by climate change felt by those that 
are most (factually and legally) vulnerable 
• IPCC: Climate Change 2014: Impacts, Aaptation and 
Vulnerability 
•Climate change undermining the realisation of a 
broad range of human rights (right to health, life, 
food, water, shelter, culture, livelihood, property) 
• Traditionally little recognition of HR impacts in 
climate negotiation (and literature) and vice versa -  
disciplinary gap HR law and cc law/ path depency 
 

Climate Change and Human Rights 
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• Human Rights Council Resolution ”Human Rights and Climate Change” (res. 
7/23, 2008) 

•    OHCHR prepared a study on the relationship between climate change and   
 human rights (A/HRC/10/61): http://daccess-dds-
ny.un.org/doc/UNDOC/GEN/G09/103/44/PDF/G0910344.pdf?OpenElement 

•  Human Rights Council Resolution “Human rights and climate change” (res. 
10/4) 

• notes “climate change-related impacts have a range of implications, both direct 
and indirect, for the effective enjoyment of human rights …” 
• recognizes that the effects of climate change “will be felt most acutely by those 
segments of the population who are already in a vulnerable situation” 
• recognizes that “effective international cooperation to enable the full, effective 
and sustained implementation of the United Nations Framework Convention on 
Climate Change … is important in order to support national efforts for the realization 
of human rights implicated by climate change-related impacts” 
• affirms that “human rights obligations and commitments have the potential to 
inform and strengthen international and national policy-making in the area of 
climate change”.  

• Human Rights Council seminar on human rights and climate change (23-24 
February 2012) 
 

Climate Change and Human Rights 

http://ap.ohchr.org/documents/E/HRC/resolutions/A_HRC_RES_7_23.pdf
http://ap.ohchr.org/documents/E/HRC/resolutions/A_HRC_RES_7_23.pdf
http://www.ohchr.org/EN/Issues/HRAndClimateChange/Pages/HRClimateChangeIndex.asp
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G09/103/44/PDF/G0910344.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G09/103/44/PDF/G0910344.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G09/103/44/PDF/G0910344.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G09/103/44/PDF/G0910344.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G09/103/44/PDF/G0910344.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G09/103/44/PDF/G0910344.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G09/103/44/PDF/G0910344.pdf?OpenElement
http://ap.ohchr.org/documents/E/HRC/resolutions/A_HRC_RES_10_4.pdf
http://ap.ohchr.org/documents/E/HRC/resolutions/A_HRC_RES_10_4.pdf
http://www.ohchr.org/EN/NewsEvents/Pages/Noboundariesforclimatechange.aspx
http://www.ohchr.org/EN/NewsEvents/Pages/Noboundariesforclimatechange.aspx
http://www.ohchr.org/EN/NewsEvents/Pages/Noboundariesforclimatechange.aspx
http://www.ohchr.org/EN/NewsEvents/Pages/Noboundariesforclimatechange.aspx


OHCHR Report on the Relationship Between Climate 
Change and Human Rights 

The OHCHR report reaches several important conclusions:  

– (1) climate change threatens the enjoyment of a broad array of 
human rights;  

– (2) climate change does not, however, necessarily violate human 
rights 

– (3) human rights law nevertheless places duties on states 
concerning climate change; 

– (4) those duties include an obligation of international 
cooperation (“Irrespective of whether or not climate change 
effects can be construed as human rights violations, human 
rights obligations provide important protection to the 
individuals whose rights are affected by climate change.” 
(OHCHR Report, para 71) 



Cancun Agreements -/CP.16 
•  “Noting resolution 10/4 of the United Nations Human 

Rights Council on “human rights and climate change”, 
which recognizes that the adverse effects of climate 
change have a range of direct and indirect implications 
for the effective enjoyment of human rights and that 
the effects of climate change will be felt most acutely 
by those segments of the population that are already 
vulnerable owing to geography, gender, age, 
indigenous or minority status and disability.” 

•  8. “Emphasizes that Parties should, in all climate 
change-related actions, fully respect human rights;”  

 

http://www2.ohchr.org/english/issues/climatechange/
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http://www.unhcr.org/pages/49e4a5096.html


Student assignments 

1. “An Inuit Petition to the Inter-American Commission on Human Rights 
for Dangerous Impacts of Climate Change” 
(http://www.ciel.org/Publications/COP10_Handout_EJCIEL.pdf) (Petition 
can be found here: http://www.inuitcircumpolar.com/files/uploads/icc-
files/FINALPetitionICC.pdf  

2. Submission of the Maldives to the Office of the UN High Commissioner 
for Human Rights (Maldives Submission under Resolution HRC 7/23 ‐ 
FINAL ‐‐ 25 September 2008), available at: 
http://www.ohchr.org/Documents/Issues/ClimateChange/Submissions/
Maldives_Submission.pdf  

3. TEITIOTA v THE CHIEF EXECUTIVE OF THE MINISTRY OF BUSINESS 
INNOVATION AND EMPLOYMENT [2013] NZHC 3125 [26 November 
2013]available at: 
https://forms.justice.govt.nz/search/Documents/pdf/jdo/56/alfresco/ser
vice/api/node/content/workspace/SpacesStore/6f4d600a-373f-4ff8-
8ba1-500fb7cc94b0/6f4d600a-373f-4ff8-8ba1-500fb7cc94b0.pdf 
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Climate Change and Forced 

Displacement 
• Climate change effects (droughts, floods, environmental 

degradation) may trigger (threat multiplier) the movement of 

persons 

• Estimations vary (UN University’s Institute for Environment and Human Security: 50 million 

‘environmental refugees’ by 2010, UN Environment Programme (UNEP): by 2060 50 million ‘environmental refugees’ in 

Africa alone, Christian Aid:  nearly a billion people could be permanently displaced by 2050: 250 million by climate change-

related phenomena such as droughts, floods and hurricanes, and 645 million by dams and other development projects) 

• Some movement may be coercion (forced displacement) 

• P: multi-causality of climate-change displacement together 

with other factors 

• Majority of displaced persons (due to sudden-onset natural 

disasters or environmental degradation) remain in their 

country of origin 

• Some displacement may be across internationally 

recognized state borders 

http://www.independent.co.uk/environment/climate-change/official-prophecy-of-doom-global-warming-will-cause-widespread-conflict-displace-millions-of-people-and-devastate-the-global-economy-9198171.html


Internal Displacement 

• 1998 UN Guiding Principles on Internal Displacement 

• ”persons or groups of persons who have been forced or obliged to 

flee or to leave their homes or places of habitual residence, in 

particular as a result of or in order to avoid the effects of …. natural 

or human-made disasters, and who have not crossed an 

internationally recognized State border.” 

• Guiding principles provide the normative framework for protecting 

internally displaced persons, recognized in several UNGA resolutions 

(P: not legally binding) 

• Which obligations do States have under international law to protect 

internally displaced persons? (Guiding principle 3: ”states bear the 

primary duty and responsibility to provide assistance amd protection 

in all phases of internal displacement”) 

• P: Human rights challenges during displacement and restoring rights 

after relocation 
 



Cross-Border Displacement 

• International protection of refugees 

• 1951 Convention relating to the Status of refugees (defines who is a 

refugee, their rights and legal protection) 

• Refugee: a person who ” owing to wellfounded fear of being  

persecuted for reasons of race, religion, nationality, membership of a 

particular social group or political opinion, is outside the country of his 

nationality and is unable or, owing to such fear, is unwilling to avail 

himself of the protection of that country; or who, not having a 

nationality and being outside the country of his former habitual 

residence as a result of such events, is unable or, owing to such fear, 

is unwilling to return to it.”  

• P: climate-induced displacement not considered 

• Some displaced persons may fall into already marginalized groups, 

become more vulnerable to climate change and could qualify for 

refugee status 

• 1969 OAU Convention Governing Specific Aspects of Refugee 

problems in Africa/ 1984 Cartagena declaration on refugees: include 

persons that are compelled to flee due to “events seriously disturbing 

public order” 



Cross-Border Displacement 

• Protection of externally displace persons that do not qualify as 

refugees?  

• Non-refoulement principle (no person, regardless of status or 

conduct, may be returned in any manner whatsoever to a 

country where his or her life or integrity would be at risk) 

(customary HR law/Art. 33.1 1951 Covention) 

• Human rights law applicable to aliens 

• Protection by their state of origin (state of origin may be 

unable or unwilling to protect its citizens) 

• No right to enter a country and stay vs. Permissibility and 

reasonableness of return (human rights standards) 

• Proposed changes: amendmends to the 1951 Convention? (P. 

risk of renegotiation – may undermine regime for protection of 

refugees altogether) 



1951 Geneva Convention 

Relating to the Status of 

Refugees 
Art. 33.1: prohibition of expulsion or 

return (”refoulement”) 

 No Contracting State shall expel or return 
(”refouler”) a refugee in any manner 
whatsoever to the frontiers of territories 
where his life or freedom would be 
threatened on account of his race, religion, 
nationality, membership of a particular 
social group or political opinion. 



EU DG External Policies, 

”Human Rights and Climate 

Change: EU Policy Options”, 

August 2012 

”The persistent distinction between legal and 
illegal migrants based on the 1951 Geneva 
Convention does not correspond to todays 
reality of a globalized world. Humanity faces 
new challenges which cannot be addressed 
without overturning old classifications. The 
EU should officially recognize climate 
migrants as ”vulnerable” people inclined to 
experience ”forced displacement”.” 



United Nations General 

Assembly, Human Rights of 

Migrants (Report by the Special 

Rapporteur on the human rights 

of migrants) A/67/299, 13 August 

2012 
Application of human rights standards 

without distinction: ”Both International 
covenants ensure the applicability of 
fundamental human rights for migrants, 
including the right to life and the right to an 
adequate standard of living and health” 



United Nations General 

Assembly, Human Rights of 

Migrants (Report by the Special 

Rapporteur on the human rights 

of migrants) A/67/299, 13 August 

2012 
”Encourage the development of coherent 

policies regarding the rights of all migrants, 
which take into account the myriad 
circumstances which lead people to migrate, 
including the need for human rights 
protection for those that are ”induced” or 
”forced” to migrate.” 


