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The Dispute concerning State Immunity and Personal Immunity from 

Prosecution before Foreign Domestic Courts (The Republic of Vanon v. The 

Republic of Malia) 

 

Mr. Horatius, the current Vice-President of the Republic of Vanon, has a reputation as an 

authoritarian person and a strongman in his country. His political party has been in power for 

the last 30 years. As Minister of Interior from 2003 to 2009 Mr. Horatius has continually 

targeted the political opposition, whereby the police forces have dispersed forcefully political 

demonstrations, routinely rounding up and beating the persons attending these rallies, and 

raided the offices of the opposition political parties. These clashes tend to become quite 

violent in the period before and after the general elections. While depending on loosely 

organized popular revolts to force political change could send the situation in the country out 

of control, the suppression of the political opposition in Vanon has attracted condemnation by 

several UN human rights bodies and the representatives of many States. In recent years 

international non-governmental organizations have issued several reports about the difficult 

human rights situation in Vanon, pointing at serious human rights violations, some of which 

include the murder and mistreatment of politicians of the opposition, journalists, and human 

rights activists. In more recent years Vanon has seen an increased pace of economic 

development, but that growth has not benefited all citizens in the same way. Mr. Horatius is 

said to have been involved in the granting of multi-million USD worth of licenses to several 

multi-national companies to search for and extract oil and other minerals in the territory of 

Vanon. Transparency International ranks Vanon as one of the most corrupt countries in the 

world. 

Besides his short temper and disdain for the political opposition, whom he describes a 

‘bunch of sell-outs to those foreign powers which are against our nation’s unity’, Mr. Horatius 

is also known for his taste in fine art and affinity for the culture of Malia. He visits Malia 

several times per year on both official and private visits. Official visits usually include high-

level meetings with Malian State officials and attendance of general meetings of an 

international organization that Vanon is a member of, which is seated in Alta, the Malian 
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capital. In 2009 Mr. Horatius purchased a property in 88 Large Avenue in the Malian capital, 

Alta, and turned it into a cultural centre of Vanon. This cultural centre is adjacent to, and 

operated by the embassy of Vanon in Malia, but headed by Mr. Horatius’s wife, Ms. Altea. 

Half of the funds raised by the activity of this cultural centre, including workshops and the 

sale of artwork, are saved in the embassy’s bank account, and the rest goes to a private bank 

account held by Ms. Altea in a large Malian bank. The profits of the cultural centre are not 

declared and taxed in Malia. 

Criminal proceedings were initiated against Mr. Horatius before Malian courts from 

early 2015, pursuant to a number of complaints lodged by different associations and private 

individuals against certain Vanonian high State officials and members of their families, in 

respect of acts constituting ‘violations of the right to life and the prohibition of torture, 

inhuman, and degrading treatment’ and ‘misappropriation of public funds in their country of 

origin, the proceeds of which have allegedly been invested in Malia’. On 5 May 2016, a 

Malian Prosecutor filed her final submissions, claiming that the individual concerned ‘enjoys 

no immunity that might bar prosecution’; the building located on 88 Large Avenue was not 

protected by immunity, since it did not form part of the diplomatic mission of the Republic of 

Vanon in Malia; and, the funds in Ms. Altea’s bank account could be seized to provide 

reparations for the victims of crimes committed in Vanon. 

After having tried in the course of several months to resolve the dispute with Malia, on 

17 October 2016 Vanon seized the International Court of Justice (ICJ or Court) by filing 

simultaneously an application instituting proceedings and a request for provisional measures. 

In its application, Vanon states that, by an order dated 5 September 2016, the 

investigating judges of the lower Tribunal referred Mr. Horatius to the higher Tribunal, and 

that, on 10 September 2016, the Prosecutor issued a summons, ordering Mr. Horatius to 

appear on 25 October 2016 before a chamber of the higher Tribunal for a hearing on the 

merits concerning charges against him on crimes against humanity and the crime of 

corruption. In noting the urgency involved in this dispute, Vanon further claims that ‘the 

imminence of criminal proceedings’ against Mr. Horatius ‘constitutes an impediment to the 

exercise of his functions in the interest of his country’, adding also that the ‘premises of the 

diplomatic mission at the 88 Large Avenue… are now open to confiscation by the courts, and 

the diplomatic mission to expulsion as a result of the judicial sale of the building’, which, in 

its view, ‘is affecting the ability of the embassy of Vanon to carry out its day-to-day activities’. 

Vanon contends that ‘the pursuit of criminal proceedings in Malia against the Vice-

President and the property of Vanon, and Malia’s refusal to respect the building located at 88 
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Large Avenue as premises of Vanon’s diplomatic mission in Malia, create a real and 

imminent risk of irreparable prejudice to the rights of Vanon’.  

Vanon has asked the Court, pending its judgment on the merits, to indicate the 

following provisional measures:  

 

(a) that Malia suspends all the criminal proceedings brought against the Vice-President of 

the Republic of Vanon, and refrains from launching new proceedings against him, 

which might aggravate or extend the dispute submitted to the Court;  

 

(b) that Malia ensures that the building located at 88 Large Avenue is treated as premises 

of Vanon’s diplomatic mission in Malia and, in particular, assures its inviolability, and 

that those premises, together with their furnishings and other property thereon, or 

previously thereon, are protected from any intrusion or damage, any search, 

requisition, attachment or any other measure of constraint;  

 

(c) that Malia refrains from taking any other measure that might cause prejudice to the 

rights claimed by Vanon or aggravate or extend the dispute submitted to the Court, or 

compromise the implementation of any decision which the Court might render. 

 

With regard to the decision on the merits, Vanon has asked the Court to find that: 

 

(a) By instituting criminal proceedings against Mr. Horatio, Malia has breached the 

immunity from jurisdiction and the inviolability enjoyed by the Vice President of 

Vanon under international law; 

 

(b) Malia should ensure that the criminal proceedings against Mr. Horatius and any other 

Vanonian senior State official are immediately discontinued;  

 

(c) Malia should provide assurances that no criminal proceedings will be launched 

against Vanonian high officials in the future; 

 

(d) Malia should ensure that the building located at 88 Large Avenue is treated as 

premises of Vanon’s diplomatic mission in Malia and, in particular, assure its 

inviolability. 
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On its part Malia claims that under international law there is no immunity for high State 

officials from criminal prosecution before foreign domestic courts, with the exception of the 

Troika (heads of State, heads of government, and ministers of foreign affairs). Moreover, the 

legal proceedings before Malian courts are meant to protect the interests of Vanon and its 

citizens from serious international crimes and potential corruptive practices. As to the 

building on 88 Large Avenue, Malia argues that this property was purchased by Mr. Horatio, 

and although it is used by the embassy of Vanon as a cultural centre, it remains private 

property, not entitled to immunity from seizure should a Malian court decide so. 

 

Both States have filed a declaration accepting the jurisdiction of the ICJ under Article 36(2) of 

the Court’s Statute. Neither of these declarations contains any reservation. 

 

Both States are party to the following international treaties, adopted in the framework of the 

United Nations: 

 Vienna Convention on Diplomatic Relations,   and its two optional protocols on 

acquisition of nationality and compulsory settlement of disputes;  

 Vienna Convention on Consular Relations,   and its two optional protocols on 

acquisition of nationality and compulsory settlement of disputes; 

 United Nations Convention on Jurisdictional Immunities of States and Their Property 

(2004); 

 Vienna Convention on the Law of Treaties (1969); 

 International Covenant on Civil and Political Rights (1966); 

 International Convention on the Prohibition of Torture (1984). 

 

While focusing mainly on the treaties mentioned above, for purposes of this exercise you can 

assume that both States are party to other relevant international treaties. 

 

In writing the memorial for one of the parties to the dispute (make your own choice) 

focus mainly on the merits of the dispute between Vanon and Malia, but address shortly 

also the request for provisional measures (in about 500 words maximum). 


