
Seminar exercise: Rawlsʼ theory of distributive justice

“A presentation and critical discussion of John Rawlsʼs theory of distributive 
justice.”

Introduction
The publication of John Rawlsʼ A Theory of Justice in 1971 served as a starting point of 
modern discussions of distributive justice, replacing utilitarianism as the dominant 
paradigm. Rawlsʼ theory is explicitly liberal, with a focus on individual rights and liberties 
and accepting a plurality of different conceptions of the good life. 
 In this paper we will give an outline of the main principles and arguments of Rawlsʼ 
theory, and present some of the main criticism directed against it. The article is divided into 
three main parts. First, we present Rawlsʼ two basic principles of justice, before 
elaborating on two of his arguments for these, namely what we call the intuitive and the 
social contract arguments. Lastly, we discuss Rawlsʼ conception of the goods to be 
distributed, what he calls primary goods. 

2 basic principles and the difference principle

 Rawlsʼ basic principles applies to the basic structure of society, which are the main 
institution such as the basic liberties of citizens, rules of property and the functioning of the 
public sector. They do not apply to norms for personal conduct or the private sphere. They 
are ordered so that the first principle always is prior to the second.

The First Principle of Justice:
“Each person is to have an equal right to the most extensive scheme of equal basic 
liberties compatible with a similar scheme of liberties for others.” (Rawls 1999: 60) 
The basic liberties of citizens being: political liberty, freedom of speech and assembly, 
liberty of conscience, freedom of property; and freedom from arbitrary arrest, Rawls 
maintains moreover that this principle is more or less absolute and may not be violated, 
even for the sake of the second principle. Indeed the parties are ignorant of which lifeplans 
they will prefer. Therefore they will choose to allow any lifeplan, except the ones which limit 
the liberty of other.

The Second Principle of Justice:
Social and economic inequalities are to be arranged so that:
- they are to be of the greatest benefit to the least-advantaged members of society (also 

called the difference principle)
- offices and positions must be open to everyone

The difference principle is at least in some sense an egalitarian one, with a proviso that 
equality is not to be achieved by worsening the position of the least-advantaged members. 
His argument for this position rests heavily on the claim that morally arbitrary factors (for 
example, the family we're born into) shouldn't determine our life chances or opportunities.
It is the outcome of a trade-off between equality and total wealth, and accepts certain 
inequalities.



illustrations of the difference principle: choice between total wealth and equality in 
distribution.

The intuitive argument of equality of opportunity

 Rawlsʼ intuitive argument of equality of opportunity differs from what was, and 
maybe still is, the prevailing ideal of equality of opportunity.  This ideal justifies economic 
inequality only if there has been fair competition in the awarding of offices and position that 
yield the higher benefits.  Competition is fair only if nobody is disadvantaged by their sex, 
race or social background.  In this way, economic inequality is supposed to be determined 
only by peopleʼs choices and not by their circumstances.  There is disagreement about 
what equality of opportunity and fair competition include.  Some believe it is enough not to 
discriminate in education and employment, whilst others say we need affirmative action 
programmes to better the opportunity of economically and socially disadvantaged groups.  
Rawls believes that this is not enough to ensure equality of opportunity, and that people 
ignore another source of undeserved inequality that leads to inequality of opportunity, 
namely inequalities in natural talents.  According to Rawls nobody deserves to suffer from 
a lack of natural talents, like being born handicapped or with a low IQ.  In the same way, 
nobody deserves to benefit from their natural talents, but Rawls doesnʼt conclude from this 
that all inequalities need to be eliminated.  His conclusion is to allow only the inequalities 
that benefit the least fortunate.  This is the difference principle.  

According to Kymlicka, Rawlsʼ argument doesnʼt necessarily lead to this conclusion.  
He poses an example of a person from a poor social background and without any special 
talents who succeeds in having a larger income than others as a result of hard work.  The 
resulting inequality doesnʼt work to the benefit of the least well off, but Kymlicka still holds 
it as a just inequality.  The validity of this criticism depends on what Rawls means by “the 
least fortunate”.  Is the least fortunate those with the lowest incomes or those born in the 
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Kariʼs income

Ivar is a disability pensioner, dependant on 
the income generated by taxing Kari. We 
assume that Kari works less the more she 
has to pay in taxes. Indeed: transfers from 
Kari to Ivar decrease the total wealth.

L being the income produced when Kari is 
allowed to retain the whole for herself, U the 
optimal distribution of a utilitarian evaluation 
and E the absolute equality of a distribution. 
As transfers to Ivar increase, Kariʼs income 
decreases while Ivarʼs income increases up to 
the point R. Beyond R, both incomes 
decrease.

By the indifference principle, the distribution 
chosen will be R. It gives shares that are 
unequal, but less than a utilitarian distribution.

R



least advantaged circumstances?  If we use the latter definition then the inequality in 
Kymlickaʼs example does work to the benefit of the less fortunate.  

The social contract argument

 The other argument Rawls makes to defend his ʻdifference principleʼ is a version of 
a ʻsocial contract-argumentʼ. He claims that a fair distribution of goods hinges on all 
members of society being morally equal.  Since the individuals in real life have unequal 
natural- and social advantages  we need to infer the concept of moral equality through a 
thought experiment.  Rawls asks us to imagine a state of nature where no members are 
subordinate to one another, and where no institutions executing distributive power have 
been established. In this “original position of equality” the members are to agree upon a 
contract specifying the principles which are to dictate the distribution of social primary 
goods in society. 
In line with the ʻintuition argumentʼ,  Rawls thinks the resulting distribution is fair only as far 
as the individualsʼ  share of the  goods is independent of their random circumstances. As 
already mentioned,this is not the case in real life.The  membersʼ unequal advantages  
create  differences  in their  ability to entrench their  desired principles .In addition the 
individuals  are inclined to design principles that favor  their  different  positions  in society. 
Rawls seeks to establish a just  startingpoint for the decisionprocess through assuming 
that the members decide the principles behind a “veil of ignorance”. The veil makes the 
individuals ignorant of their personal characteristics like their sex, natural abilities and 
lifeplans.  It also conceals their economic positions and social backgrounds. In this manner 
those who would have the power to enforce rules that favor their advantages are made 
unable to do so. Rawls further assumes that the individuals make the decisions being 
ʻmutually disinterestedʼ; they  decide upon the distribution in ʻenlightened 
selfinterestʼ(Bojer,2002:37).Since the members are behind the veil, this means they must 
think through what their desired access to primary goods would be in all possible 
outcomes, “one must sympathetically identify with every person in society and take their 
good into account as if ones own”(Kymlika ,2002:65) . This ensures that each individual is 
equally weighted in the decisionprocess. 
The core of Rawlsʼargument is that the ʻdifference principleʼ follows from the choice the 
individuals must make. He claims that since they do not know what positions they will have 
in society, it will be optimal for them to insure themselves against the worst possible 
outcome, and maximize their access to primary goods in this state. The individuals will 
desire an equal distributions across all positions in society unless an unequal distribution 
favors the least well off.
The ʻsocial contract-argumentʼ has been criticized for various reasons. One line of criticism 
states that these types of arguments in general are weak, building upon unrealistic 
assumptions. Accordingly, the ʻveil of ignoranceʼ serves to enhance the lack of realism. 
The criticism can be met by arguing that the ʻthe original positionʼ is not meant as a 
description of any real state of nature. It should be seen as a way of modeling moral 
equality between human beings , that  in turn enables us to derive principles of justice from 
a position of equality. Likewise the individualsʼ lack of knowledge about their 
backgrounds ,positions  and personal traits is a way of conceptualizing impartial 
justice(Bojer,2002:38). It is made to ensure that no individual is either excluded or 
marginalized when distributing primary goods.
Other critics point out that the difference principle is not the natural outcome of choice 
made in the original position. The decisionprocess can be seen as making ʻchoice under 



uncertainyʼ; information that is central to the choice is hidden from the decisionmakers. If 
applying the theory of ʻchoice under uncertaintyʼ, the individuals would rather adopt 
utilitarian principles of justice. Further,Roemer proved that the difference principle is the 
optimal strategy only as far as there exists infinite risk aversion among the 
decisionmakers.  Rawls,however,rejects utilitarianism as optimal,stressing that in adopting 
such principles,the individual is at risk of being used as a mean to the ends of the majority.  
Bojer adds that infinite risk aversion is not an all that improbable trait when considering the 
severity of the choices the individuals must make. She argues that when establishing rules 
that will determine ones economic and social position for a lifetime, it is natural to be 
concerned with the “worst possible thing that could happen”(Bojer,2002:42).

Reflective equilibrium

 Rawls hold that the description of the original position should lead to principles that 
match our intuitions about justice.  If it does not, we should modify either the description of 
the original position or we should revise our intuitions.  When we have an idea about an 
original position with reasonable conditions that will produce principles compatible with our 
intuitions, we are in what Rawls calls “reflective equilibrium”.   

Primary goods

 Determining what sort of things are to be distributed and serve as the measure of 
peopleʼs standing in society is an important part of any theory of distributive justice. Rawls 
rejects all of the measures used in utilitarian and welfarist theories, such as (expected) 
welfare, utility and degree of preference satisfaction. The most important reason for this is 
that a democratic society in which social justice prevails must allow for “a plurality of 
different and even incommensurable conceptions of the good”, something that one simple 
scale of happiness cannot take into account (Bojer 2003: 42-43). Instead, Rawls opts for 
what he calls “primary goods”, tentatively defined as those “things that every rational man 
is presumed to want” regardless of his or her specific goals in life, or more precisely as 
“what persons need in their status as free and equal citizens, and as normal and fully 
cooperating members of society over a complete life” (Rawls 1999: 54, 87). 

These goods are subdivided into social and natural primary goods. Though the 
distribution of the latter – a group of qualities and characteristics that includes intelligence 
and health – is in part influenced by social institutions, they are not under the control of 
these institutions which are the subject of Rawlsʼ theory. The distribution of natural primary 
goods can neither be just nor unjust, as it is simply a natural fact (Rawls 1999: 87). 
Therefore Rawls excludes them from direct consideration. However, the consequences of 
an unequal distribution of these goods are influenced by how the social primary goods are 
distributed; for example, a person infected with HIV will have better prospects in life if she 
is rich enough to afford proper medication. 

Now, the two principles of distribution concern the social primary goods, which 
Rawls divides into different categories. Most important for our consideration is the category 
“income and wealth”. These economic goods are the primary goods distributed in 
accordance with the difference principle; the distribution of income and wealth should be 
equal unless an unequal distribution favours those who are least advantaged in terms of 
primary goods. 

There are several potential problems with Rawlsʼ use of primary goods in his theory. 
One obvious difficulty is how we are to measure and index the goods, something that is 
very important when it comes to identifying the worst off in society. Rawls does not see the 



problem of indexation as insurmountable, as we only need to locate the worst off on a 
fairly rough, ordinal scale (that is, only relative amounts of primary goods are important). 
Instead of comparing every person against all others in society, Rawls argues that we only 
need to identify representative positions of different groups in the distribution of income 
and wealth, and then to single out the least advantaged position. One suggestion is to 
count those people with less than half the median income as the worst off (Rawls 1999: 
84). As Bojer (2003: 44-45) points out, however, this leads to further problems regarding 
measurement of economic goods. For instance, income can be defined in many different 
ways along various dimensions – as full income or cash income, as household income or 
individual income.

Whether to use full income or cash income as our measure also suggests another 
problem. A personʼs cash income is determined not only by the wage level, but also by 
how much he chooses to work. It is possible for person A to earn more than person B even 
though B has a higher wage, if B chooses to work less than A and thus to enjoy more 
leisure; furthermore, the two might start out with the same amount of resources, and after 
some time A will be more wealthy than B. Now, supposing A and B are representative for 
groups in society, the difference principle seems to tell us that A only should be allowed to 
get richer if some of his wealth is distributed to B, who is now the worst off. This is what 
Kymlicka (2002: 73) calls subsidising Bʼs “expensive desire for leisure”. In this case the 
difference principle does not counteract social and economic differences, but rather 
strengthens them. Having said that, broadening the perspective to consider more types of 
primary goods or full income instead of cash income might solve this problem. 

A final difficulty concerns who the primary social goods are goods for. Rawls states 
that they are meant for “normal and fully cooperating members of society”; he leaves out 
those who do not have “physical needs and psychological capacities within the normal 
range”, as well as children and others who cannot participate in public life. This leads us 
into two related problems. Firstly, the groups Rawls do not consider might be in need of 
other types of goods than those included in the list of social primary goods. Secondly, 
these groups are more or less disadvantaged in the distribution of natural primary goods, 
and thus they should have more social primary goods than others in order to have the 
same opportunities in life. For example, a handicapped unskilled worker is most likely in 
need of a higher income than an unskilled worker with normal physical capabilities, but by 
the difference principle he will not be allowed more goods due to this fact – all he can hope 
for is not to get less. 

Problems for discussion

Who are the least advantaged, and how are we to identify them? Will Rawlsʼ two principles 
really follow from the original position, and from the intuitive argument? 
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